85TH ConarEss HOUSE OF REPRESENTATIVES { Report 
2d Session No. 1512 


WINIFRED C. LYDICK 


Marca 19, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Donouve, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1562) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1562), for the relief of Winifred C. Lydick, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize the payment 
of $2,500 to Winifred C. Lydick, of Oklahoma City, Okla., in full 
satisfaction of her claim against the United States for compensation 
for eee personal injuries, pain, and suffering sustained by her 


as the result of an accident which occurred on April 14, 1955, on the 
island of Okinawa, when a United States Army vehicle struck the 
automobile in which Mrs. Lydic was a passenger. 


STATEMENT 


On April 14, 1955, a United States Army vehicle, driven by a soldier 
acting within the scope of his employment, collided with a car owned 
by Col. John M. Lydick, and in which Mrs. Lydick, his wife, was 
riding. As a result of the accident Mrs. Lydick sustained lacerations 
of her forehead and left forearm, swelling of the right knee and lateral 
aspect of her right ankle, and some soreness on the right side of her 
neck. The lacerations have resulted in a moderate cosmetic defect of 
the face and forearm which cannot be concealed by makeup, and the 
condition is described as permanent. 

Colonel Lydick’s automobile was damaged in the same collision and 
a claim in the amount of $2,400 for this damage was adjudged meri- 
torious by the Department of the Army. The entire amount was 
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submitted to the House of Representatives in a supplemental appro- 
priation measure. The explanation submitted with the request for 
supplemental appropriation contained an admission that the accident 
and resultant damage was proximately caused by the negligence of the 
Army driver who, failing to obey a stop sign at an intersection, crossed 
three lanes of roadway, and struck the claimant’s vehicle which was 
properly proceeding in the fourth lane. 

On February 3, 1956, Mrs. Lydick submitted a claim to the Depart- 
ment of the Army in the amount of $4,900 for pain and suffering, 
permanent disfigurement, and disruption of her life. She was advised 
by the Department of the Army that the only statute available to 
the Department for the consideration of claims such as hers, limited 
compensation for personal injuries to reasonable hospital, medical, 
and burial expenses actually incurred. This law has since been 
amended, but that amendment has no bearing on this case which 
arose prior to adoption of the amendment. Mrs. Lydick has no rem- 
edy under the Federal Tort Claims Act (60 Stat. 843), as revised, 
codified, and amended (28 U.S. C. 1346 (b)), since that act does not 
apply to claims arising in foreign countries. Consequently, Mrs. 
Lydick has no remedy at law by which she may receive compensation 
for her pain and suffering and permanent disfigurement. 

The Department of the Army in its report to the Senate committee 
on this legislation states that it has no objection to the enactment of 
the bill if the amount of the award is reduced to a sum not exceeding 
$2,500. The report cites a series of cases, most of them arising in 
State courts, demonstrating that $2,500 is a fair and reasonable 
settlement for the type of injury sustained by this claimant as a result 
of the accident. 

The committee believes that this legislation should be approved. 
The negligence of the driver of the Government vehicle was admitted 
and the claimant is barred from recovery only because the accident 
occurred outside the United States. The amount suggested by the 
Department of the Army would appear to be a proper award in view 
of the several cases cited by the Department involving similar in- 
juries. The committee therefore recommends that the legislation, as 
amended, be favorably considered. 

The report of the Department of the Army to the Senate Committee 
on the Judiciary on the bill is as follows: 


DEPARTMENT OF THE Army, 
Washington, D. C., August 13, 1957. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Curarrman: Reference is made to your request for the 
views of the Department of the Army with respect to S. 1562, 85th 
Congress, a bill for the relief of Winifred C. Lydick. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Winifred C. Lydick, of Oklahoma City, Oklahoma, the sum of 
$9,500. Such sum shall be in full satisfaction of the claim of the said 
Winifred C. Lydick against the United States for compensation for 
permanent personal injuries and pain and suffering sustained by her as 
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the result of an accident, occurring on April 14, 1955, on the island of 
Okinawa, in which a United States Army vehicle struck the automobile 
in which the said Winifred C, Lydick was a passenger.” 

The Department of the Army has no objection to the enactment of 
this bill provided it is amended as hereinafter recommended. 

Records of the Department of the Army reveal that Mrs. Winifred 
C. Lydick, the wife of Col. John M. Lydick, United States Army, 
retired, was injured at Sukiran, Okinawa, on April 14, 1955, when a 
United States Army truck collided with her husband’s automobile in 
which she was riding. 

Colonel Lydick submitted a claim in the amount of $2,400 to the 
United States Army for damage to his private automobile resulting 
from this collision. The claim was adjudged meritorious in the entire 
amount and submitted to the Heuse of Representatives by supple- 
mental appropriation message from the President pursuant to the 
provisions of the act of July 3, 1943 (57 Stat. 372), now codified 
(10 U. S. C. 2733). The detailed explanation contained in this 
message stated as follows regarding Colonel Lydick’s claim: 

“Claim of Col, John M. Lydick, 2033 Chateau Street, Sherwood 
Forest Addition, Anaheim, Calif., and United Services Automobile 
Association, 1400 East Grayson Street, San Antonio, Tex. ‘The auto- 
mobile owned by Colonel Lydick and insured by the United Services 
Automobile Association, a 1953 Lincoln, was extensively damaged on 
April 14, 1955, at Sukiran, Okinawa, when it was involved in a collision 
with a United States Army vehicle driven by a soldier acting within 
the scope of his employment. The accident and resultant damage 
was proximately caused by the negligence of the Army driver who, 
failing to obey a stop sign at an intersection, crossed three lanes of 
roadway, and struck claimant’s vehicle which was properly proceeding 
in the fourth lane. The amount of $2,400 which claimants have agreed 
to accept represents the difference in value of the vehicle immediately 
before and immediately following the incident’? (H. Doc. 156, 85th 
Cong., lst sess., p. 11 (1957)). 

On February 3, 1956, Mrs. Winifred C. Lydick submitted a claim to 
the Department ‘of the Army in the amount of $4,900 for pain and 
sufiering, permanent disfigurement, and disruption of her life. She 
has stated that most of the major medical expenses incidental to this 
accident were taken care of by virtue of the fact that she was rendered 
care by United States Army medical personnel at the Ryukyus Army 
Hospital. By letter dated May 25, 1956, Mrs. Lydick was advised by 
the Department of the Army that ‘the act of July 3, 1943, supra, the 
only statute available to the Department for the consideration of such 
claims, limited compensation for personal injuries to reasonable med- 
ical, hospital, and burial expenses actually incurred. The act of 
March 29, 1956 (Public Law 446, 84th Cong. ), removed this limitation 
as to claims accruing after the date of its enactment, but has no effect 
upon Mrs. Lydick’s case. The Federal Tort Claims Act (60 Stat. 843), 
as revised, codified and amended (28 U.S. C. 1346 (b)), does not apply 
to claims arising in foreign countries. Mrs. Lydick thus has no method 
at law except private relief legislation whereby she may receive com- 
pensation for hes pain and suffering, permanent disfigurement, and 


disruption of her life. The Department has no objection to the enact- 
ment of legislation for the relief of Mrs. Lydick, provided the grant 
of compensation is in a reasonable amount. 
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At the time of the submission of her original claim, Mrs. Lydick 
listed as basis for compensation the scars upon her face and forearms; 
a hard lumpy condition on the left side of her face which forced the 
left side of her mouth downward and partially closed her eye for many 
months, but apparently has cleared up; bruises on her legs, knees, and 
right ankle, with her knees and ank e still causing periodic distress; 
overall effects on her body and nervous system which, in her opinion, 
are considerable; pain and suffering after the accident, for although 
she was dachonind from the hospital on April 18, 1955, she stated it 
was impossible for her to leave Se bed or chair for more than very 
short periods for the next 6 or 7 weeks; and the complete reorganiza- 
tion ies household and life resulting from the accident. 

Records of the United States Army Hospital, Ryukyus, reveal that 
on April 14, 1955, Mrs. Lydick was admitted to that facility follow- 
ing an automobile accident and found to be suffering from lacerations 
of her forehead and left forearm, which were sutured after irrigation, 
and presented no artery or nerve involvement; some soreness of the 
right side of her neck; and some swelling of the right knee and lateral 
aspect of her right ankle. A statement by the Chief, Dermatology 
Section, United States Army Hospital, Ryukyus, prepared on Febru- 
ary 3, 1956, and submitted by Mrs. Lydick in substantiation of her 
claim, stated pertinently as follows: 

“Examination at the present time reveals a well-healed linear scar 
on the right side of the forehead, with the upper portion roughly 
horizontal and 2.5 centimeters long, and the main portion extending 
downward from the medial end of this and turning somewhat to the 
right for a distance of 4.5 centimeters, ending at the root of the nose, 
from which a 2-centimeter linear scar extends to the right in the upper 
eyelid, being hidden in the folds of the eyelid when the eye is open. 
There is decreased sensation to touch on the right side of the main 
portion of the scar. There is mild chronic swelling on the left cheek. 
On the dorsum of the left forearm is a right-angled scar, extending 
3 centimeters in each direction and being about 3 millimeters in width. 
There is increased brownish pigmentation of the skin along the borders 
of this scar. 

“As a result of the above-described scars there is a moderate cos- 
metic defect of the face and forearm which cannot be concealed by 
makeup. ‘This condition as described at the present time is expected 
to be permanent.” 

It has been stated that “There is no absolute standard by which 
we can measure the amount of damages in personal injury cases” 
(Cleven v. Griffin, 298 N. W. 483 (Sup. “Ct. Mich. 1941)). The diffi- 
culty of assigning a pecuniary valuation for the injuries and attendant 
suffering incurred by Mrs. Lydick is vividly illustrated by the fact that 
her original claim submitted to the Department of the Army was in the 
amount of $4,900, while subject bill would award her $9,500. Perti- 
nent to this problem, the Supreme Court of Arkansas has declared: 

“Recognizing, as we do, that any appreciable scar on a lady’s face 
may cause embarrassment, and that the blemish, if traceable to 
another’s negligence, calls for appropriate compensation, the fact 
remains that personal pride and the appearance of an attractive 
woman can never be fully atoned for or the effects removed by a 
monetary payment. But in the absence of aggravative circumstances 
predicated upon malice or willfulness, the limit of recovery must be 
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in some proportion to the injury sustained” (Holmes v. Lee, 184 
S. W. 2d 957 (1945)). 

It is the opinion of the Department of the Army that both the 
amount of Mrs. Lydick’s original claim and the award provided in 
subject bill are excessive and that an award in an amount not exceed- 
ing the sum of $2,500 would constitute fair and reasonable settlement 
for all damages sustained by her as a result of this accident. This 
settlement would appear consonant with the awards rendered in the 
following cases involving similar injuries to women: 

Remittance of $1,200 of $3,000 verdict ordered as being grossly 
excessive where plaintiff received a Y -shaped scar one-half inch long 
over eyebrow, heavy bruises on face, forehead and shoulders, scratches, 
and abrasions on legs and knees, and cut and swollen ankles (Fann v. 
Farmer, 289 S. W. 2d 144 (Ct. App. Mo. 1956)); award of $2,500 held 
not excessive where plaintiff received a 4-inch scar on bridge of nose, 
other permanent facial scars, lacerations on right foreafrm, injury to 
her back, and suffered from headaches and nervousness (Bailey v. 
DeBoyd, 65S. E. 2d 82 (Sup. Ct. W. Va. 1951)); award of $2,500 held 
not excessive where plaintiff suffered a severely cut upper lip requiring 
7 stitches, cuts on her knees, bruises on her chest, face, legs, and arms, 
and could not perform ordinary household duties for 6 weeks (Butcher 
v. Stull, 82 S. E. 2d 278 (Sup. Ct. W. Va. 1954)); award of $1,280 
held neither excessive nor inadequate for woman suffering “minor 
scar formations” on face, a sore back and contusions (Malone v. 
Hughes, 65 So. 2d 665 (Cir. Ct. La. 1953)); award of $1,500 held 
neither so excessive or inadequate as to require reversal where plaintiff 
suffered a mild cencussion, a 4-inch scar over the left eyebrow and 
permanent numbness in the left side of her face resulting from the 
severance of a nerve (Bonner v. Ouachita Baking Co., 37 So. 2d 543 
(Ct. App. La., 1948)); award of $2,000 held not excessive where 
plaintiff, a 47-year-old woman, received a 2-inch scar on the side of 
her face (Joly v. Jones, 55 A. 2d 181 (Sup. Ct. Vt. 1947)); award of 
$2,500 affirmed where plaintiff, a 22-year-old girl, spent 8 days in the 
hospital, was incapacitated at home for 2 months, suffered 3 broken 
ribs, a concussion, and 3 permanent scars across her face (Geoghegan 
v. Daugherty, 217 S. W. 2d 953 (Ct. App. Ky. 1949)); award of $2,000 
to a 21-year-old girl affirmed in case where she suffered a slight con- 
cussion, a jagged cut over 1 eye resulting in a permanent scar, a 
cut nose, cuts and bruises on her lower limbs, and an injured hand 
with ulnar nerve invoivement (Cleven v. Griffin, 298 N. W. 483 (Sup. 
Ct. Mich. 1941)); award of $1,844 was affirmed where a married 
woman suffered a 2%-inch scar on her forehead, a permanent fibrous 
growth on her knee and headaches and backaches for 1 month (Day v. 
Newton, 142 F. 2d 582 (10th Cir. 1944)); award of $2,500 reduced to 
$1,500 where a plaintiff suffered slight disfigurement from small scars 
on her forehead and a somewhat misshapen nose; and her leg was 
broken below the knee necessitating a 1-week stay in the hospital 
(Candage v. Belanger, 57 A. 2d 145 (Su Ct. Me. 1948)). 

Accordingly, the De artment of the cay would have no objection 
to the enactment of this bill if it should be amended to provide an 
award in an amount not exceeding $2,500. 
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The cost of this bill, if enacted in its present form, would be $9,500, 
or, if amended as herein recommended, would not exceed $2,500. 
The Bureau of the Budget has advised that there is no objection 
to the submission of this report, 
Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 








85TH CONGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1513 


LOUIS G, WHITCOMB 


Marcsa 19, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 1877! 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1877) for the relief of Louis G. Whitcomb, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to credit the accounts of 
Louis G. Whitcomb, United States attorney for the State of Vermont, 
in the sum of $2,185.50, paid to himself as per diem in lieu of sub- 
sistence for time spent in Burlington, Vt., on official business, and 
including certain per diem in lieu of subsistence for fractional days 
while in a travel status during the period November 23, 1953, to August 
31, 1955, and to provide that no repayment of that amount shall 
be required. 

STATEMENT 


A letter dated, April 25, 1957, from the Comptroller General of the 
United States, printed in full below, sets forth that the records in the 
office of the Comptroller General indicate that at the time of the ap- 
pointment of the claimant as a United States attorney, the Department 
of Justice informed him that his official headquarters would be tem- 
toh yay at Springfield, Vt., his residence, and at Burlington, Vt., the 

eadquarters of the previous United States attorney, and that appar- 
ently because of a misunderstanding between Mr. Whitcomb and the 
Department of Justice, it was Mr. Whitcomb’s impression, over the 
period involved, that his permanent residence was located at Spring- 
field, and that Burlington was a temporary duty station, the same as 
other locations in Vermont where the United States district court sits 
at various times. Asa result, the claimant was claimed and was paid 
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per diem for all periods of official duty in Burlington. In the audit by 
the Comptroller General of the vouchers covering payment of travel 
expenses to the claimant, the office of the Comptroller General con- 
sidered that he actually had dual headquarters (permanent duty sta- 
tions) at Springfield and Burlington in accordance with the desig- 
nation of the Department of Justice. As a result, the Comptroller 
General took exception to all payments, totaling $2,185.50, of per diem 
in lieu of subsistence when the claimant was in Burlington on official 
business. 

The office of the Comptroller General advises further that subse- 
quently correspondence from the Department of Justice indicated that 
there was considerable confusion in regard to the designation of the 
claimant’s official headquarters at the time of his appointment as a 
United States attorney, it apparently being intended that the claimant 
would operate from Springfield, where he still had his private law 
office and law library available to the Government without charge, 
until such time as the permanent location of his office was selected in 
Vermont. This was accomplished as of September 1, 1955, when the 
claimant’s headquarters were changed to Rutland, Vt. 

The Gosesaeellin General of the United States advises that by reason 
of the circumstances set forth his office has no objection to the enact- 
ment of the proposed legislation. 

Letter addressed to Senator James O. Eastland, dated April 25, 
1957, from the Comptroller General of the United States is as follows: 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 25, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: Your letter of April 18, 1957, requests our 
views on S. 1877, entitled A bill for the relief of Louis G. Whitcomb. 

The bill would authorize a credit of $2,185.50 in the accounts of 
Louis G. Whitcomb, United States attorney, district of Vermont, an 
authorized certifying officer, representing per diem in lieu of subsist- 
ence paid to him upon his own certification during the period Novem- 
ber 23, 1953, to October 31, 1955. 

The records of our Office indicate that at the time of Mr. Whitcomb’s 
appointment as United States attorney, the Department of Justice 
informed him that his official headquarters would be temporarily at 
Springfield, Vt., his residence, and at Burlington, Vt., the headquarters 
of the previous United States attorney. Apparently, because of a 
misunderstanding between Mr. Whitcomb and the Department of 
Justice, it was Mr, Whitcomb’s impression over the period involved 
that his permanent station was located at his residence in Springfield 
and that Burlington was a temporary duty station the same as other 
locations in Vermont where the United States district court sits at 
various times. Consequently, Mr. Whitcomb claimed and was paid 
per diem for all periods of official duty in Burlington. However, in 
our audit of the vouchers covering payment of traveling expenses to 
Mr. Whitcomb, we considered that he actually had dual headquarters 
(permanent duty stations) at Springfield and Burlington in accordance 
with the designation of the Department of Justice. Hence, we took 
exception to all payments ($2,185.50) of per diem in lieu of subsistence 
when Mr. Whitcomb was in Burlington on official business, 
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Subsequently, correspondence from the Department of Justice indi- 
cates there was considerable confusion in regard to the designation of 
Mr. Whitcomb’s official headquarters at time of his appointment as 
United States attorney, it apparently being intended that Mr. Whit- 
comb would operate from Springfield where he still had his private 
law office and law library available without charge to the Government, 
until such time as the permanent location of his office was selected in 
Vermont. This was accomplished under date of September 1, 1955, 
when Mr. Whitcomb’s headquarters were changed to Rutland, Vt. 

By reason of the foregoing circumstances we have no objection to 
enactment of the proposed legislation. ‘The language thereof would 
seem to accomplish the purpose sought to be achieved. However, the 
date, October 31, 1955, appears to be improper and should be August 
31, 1955. 

Sincerely yours, 
JosEPH CAMPBELL, 
Comptroller General of the United States: 


Therefore, after careful consideration your committee concurs in the 
recommendation of the Senate and recommends favorable consideration 


of the bill. 
O 


239018°—58 H. Rept., 85-2, vol. 7——41 


























85TH ConarEss HOUSE OF REPRESENTATIVES Report 
2d Session No. 1514 





LEONARD C. FINK 


Marca 19, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2132] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2132) for the relief of Leonard C. Fink, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to authorize the Secretary 
of the Treasury to pay to Leonard C. Fink, of Kenmare, N. Dak., the 
sum of $125, representing reimbursement of a duplicate payment 
made by Mr. Fink on account of an overpayment of class E family 
allotments. 

STATEMENT 


The Department of the Army is in favor of this bill. 
The claimant, while serving in the United States Army, authorized 
a voluntary allotment of $25 a month to be paid to his father effective 
January 1, 1944. However, on December 31, 1943, he discontinued the 
allotment effective December 31, 1943 (prior to the original effective 
date of the allotment). Through error, the responsible officials of the 
Army, while they did not deduct an allotment from Fink’s salary, 
nevertheless paid the $25 a month to his father for 5 months before 
discovering the error. In September 1944, Mr. Fink paid $125 to the 
War Department to cover the indebtedness created by the erroneous 
receipt of payments by his father, and in December 1944 authorized 
a new allotment to his father of $30 a month. Thereafter, his father 
returned 5 of these later allotment checks in the amount of $30 each, 
to be applied against the prior indebtedness of which $25 was sub- 
sequently refunded to the father by the United States. This left the 
United States owing the soldier $125, and it is the purpose of this 
bill to cause that payment to be made to him since the statute of 
limitations bars payment by the General Accounting Office. 

Attached hereto for the information of the Senate is a letter dated 
December 20, 1956, from the Department of the Army. 


20007 






























LEONARD C. FINK 


DEPARTMENT OF THE ARMY) 
Washington, D. C., December 20, 1957. 


Hon. James O. EAstiaAnD, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuatrmMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to S. 2132, 84th Congress, a bill for the relief of Leonard 
C. Fink. 

This bill provides as follows: 

“That notwithstanding the provisions of the Act entitled ‘An Act 
providing for the barring of claims against the United: States’, ap- 
proved October 9, 1940 (54 Stat. 1061), the Secretary of the Treasury is 
authorized and directed to pay, out of any. money in the Treasury not 
otherwise appropriated, to Leonard C. Fink, of Kenmare, N. Dak., 
the sum of $125, representing the amount the United States Army 
failed to withhold from his Army pay for class E family allotment 
payments made to his parents from January 1944 through May 1944, 
which amount the said Leonard C. Fink paid on September 29, 1944, 
after such amount had previously been collected from his parents by 
the Department of the Army.” 

The Department of the Army favors the above-mentioned bill. 

Leonard Clyde Fink was born in Tolley, N. Dak., on June 17, 1918. 
He was inducted into the United States Army, in the grade of private, 
on March 29, 1941, and assigned service No. 37082120. On December 
3, 1943, he authorized a class E allotment (a voluntary allotment of 
a portion of military pay) of $25 per month to be paid to his father, 
Clyde M. Fink, effective January 1, 1944. However, on December 21, 
1943, he discontinued this allotment, effective December 31, 1943 
(prior to the original effective date of the allotment). Through admin- 
istrative error, the allotment of $25 was paid to Clyde M. Fink for 5 
months (January-May 1944), with no deductions being made for the 
amount of the allotment from Leonard C. Fink’s pay. These pay- 
ments to Clyde M. Fink were not authorized by Leonard C. Fink. 

On September 29, 1944, Leonard C. Fink paid $125 to the War 
Department (now Department of the Army) to liquidate the indebted- 
ness of Clyde M. Fink to the United States because of erroneous re- 
ceipt of payments. Effective December 1, 1944, Leonard C. Fink 
authorized a new class E allotment of $30 per month payable to his 
father. Clyde M. Fink returned 5 of these allotment checks in the 
amount of $30 each (issued for the months July-November 1945) 
to be applied against the indebtedness which had already been paid 
by his son. The total amount of the checks returned by Clyde M. 
Fink was $150, and therefore $25 was refunded to Clyde M. Fink by 
the United States. This allotment continued in effect until terminated 
by Leonard C. Fink’s separation from the Army on December 7, 1945. 

The net effect of the above events was that $250 was refunded to the 
United States by Leonard C. Fink and Clyde M. Fink to liquidate an 
indebtedness of only $125. This Department has been advised by 
the General Accounting Office that Leonard C. Fink submitted a claim 
in the amount of $125, which claim was disapproved and returned to 
him by a letter dated April 23, 1957, because the claim was barred by 
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the applicable 10-year statute of limitations (the act of October 9, 
1940 (54 Stat. 1061)). 

It has been stated that, ‘“The purpose of the statute of limitations 
is to require any necessary litigation to be brought within such sime 
as the particular facts and circumstances may be proved with the 
utmost certainty and before adequate proof has become stale or entirely 
lost”’ (34 Am. Jur., sec. 9 (Cum. Supp. 1956)). This policy does not 
appear to be violated in this case, as available records fully document 
the nature of the transaction in question. Leonard C. Fink is not con- 
sidered to have been at fault in any manner, as he had discontinued 
the first allotment prior to its effective date, and he received no benefits 
from the payments which were erroneously made. 

For the foregoing reasons, the Department of the Army recommends 
that this bill be favorably considered. 

The cost of this bill, if enacted, will be $125. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wirser M. Brucker, 
Secretary of the Army. 


Report addressed to Senator James O. Eastland, from the Depart- 
ment of the Army, dated December 20, 1957, recommends favorable 
consideration be given the bill. Therefore, your committee concurs 
in that recommendation and recommend favorable action be given 


the bill. 
O 








85TH CoNGREss } HOUSE OF REPRESENTATIVES { '  Reporr 
2d Session No. 1515 


HARVEY-WHIPPLE, INC. 


Marca 19, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. Res. 487] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 487), providing for sending the bill H. R. 9552 and ac- 


companying papers to the Court of Claims, having considered the 
same, report favorably thereon without amendment and recommend 
that the resolution do pass. 


PURPOSE 


The purpose of House Resolution 487 is to refer the bill H. R. 9552, 
for the relief of Harvey-Whipple, Inc., to the Court of Claims pursuant 
to sections 1492 and 2509 of title 28 of the United States Code with 
the direction that the matter be considered in accordance with the 

rovisions of those sections and the court report its findings to the 
ouse of Representatives so as to inform the Congress of the nature 
of the demand as a claim against the United States, 


[H. R. 9552, 85th Cong:, Ist sess.] 
A BILL for the relief of Harvey-Whipple, Incorporated 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the dread is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, 
to Harvey-Whipple, Incorporated, of Springfield, Massa- 
chusetts, the sum of $ . Such sum shall be in full 
satisfaction of all claims of the said Harvey-Whipple, Incor- 
porated, against the United States for compensation for losses 
incurred by such corporation in connection with the manu- 
facture by such corporation of entrenching tools pursuant to 
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contracts which were entered into between such corporation 
and the Quartermaster Corps of the United States Army in 
May 1952, and which are designated as DA 11-009-QM- 
18702, DA 11-009-QM-18703, and DA 11=009=QM-18704. 


STATEMENT 


Harvey-Whipple, Inc., is a Massachusetts corporation which has 
been in business since 1925... Its principal place of business is located 
at 2155 Columbus Avenue, Springfield, Mass., ‘and its primary business 
involved the manufacture and distribution of automatic oil-heating 
equipment. : 

On May 26, 1952, that corporation entered into contracts with the 
United States Government for the manufacture of iatrénching tools 
combinations. ‘The award made to Harvey-Whipple, Inc., on that 
date took the form of three separate contracts, DA 11-009—QM-18702, 
DA 11-009-QM-18703, and DA 11-009-QM-18704. 

The, Department of the Army has furnished this committee with a 
report on H. R. 9552 which details the faets on which the Army: bases 
its opposition to the bill. On the other hand the representatives of the 
corporation contend that the circumstances of the matter justify 
legislative relief. In brief, the corporation contention is that in the 
early layout stage of tooling for the production of the units, the 
officers and engineers ef the corporation found that the drawings 
and specifications for the units were defective, and that these de- 
ficiencies were brought to the attention of the Quartermaster Corps. 
They further state that the corporation’s request that it be given 
permission to present its findings to the Research and Development 


Section of the a eae Corps then at Jeffersonville, Ind., was 
a 


denied. Instead the corporation was direeted to proceed with produc- 
tion, and this, the corporation contends, resulted in difficulties which: 
caused financial loss to the corporation. As is evidenced by the 
Army report, the corporation’s contentions are sharply disputed by 
the Army. 

The committee has carefully considered this matter and has con- 
cluded that the issues raised are of such complexity that the matter 
should be referred to the Court of Claims under the procedures for 
congressional reference cases as contained in sections 1492 and 2509 
of title 28 of the United States Code. Accordingly the committee 
recommends that House Resolution 487 be considered favorably. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 24, 1958. 
Hon. Emanvent CEuueER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 9552, 
85th Congress, a bill for the relief of Harvey-Whipple, Inc. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise approprigted, 
to Harvey-Whipple, Inc., of Springfield, Mass., the sum of $ 
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Such sum shall be in full satisfaction of all claims of the said Harvey- 
Whipple, Inc., against the United States for compensation for losses 
incurred by such corporation in connection with the manufacture b 
such corporation of entrenching tools pursuant to contracts whic 
were entered into between such corporation and the Quartermaster 
Corps of the United States Army in May 1952, and which are desig- 
nated as DA 11-009-QM-18702, DA 11-009-QM-18703, and DA 11- 
009-QM-18704.” 

za Department of the Army is opposed to the above-mentioned 


Records of the Department of the Army reveal that Harvey- 
Whipple, Inc., was one of 16 bidders on Invitation For Bid No. 
QM 11-009-62-1203. The items to be procured under the proposed 
contract consisted of 1,067,000 entrenching tools to be manufactured 
in accordance with military specification MIL-I-11519 (QMC). 
Harvey-Whipple’s bid, submitted on April 8, 1952, was $1.80 per 
item, with a total contract price of $1,920,600, and was the low bid 
on the procurement. Consequently, an award for the items was 
made to Harvey-Whipple on ae 26, 1952, and took the form of three 
separate contracts, DA 11-009-QM-18702, DA 11-009-QM-18703, 
and DA 11-009-QM-18704 (hereinafter referred to as Contracts 
18702, 18703, and 18704, respectively). Although three separate 
contracts were established, they were treated as one for all practical 
purposes. 

Under the delivery schedule as set forth in the original contract, 
the company was expected to produce 50,000 tools in October 1952, 
the first month of his production, completing contract 18703. It was 
to increase output to 100,000 tools in November 1952, equally divided 
between contracts 18702 and 18704. In December 1952 it was 
expected to produce 60,000 tools for Contract 18702 and 65,000 tools 
for Contract 18704, maintaining that monthly rate for seven months, 
then dropping to 42,000 tools total in the final month of the contract, 
completing delivery by July 31, 1953. 

All three of the contracts were modified from time to time. Briefly, 
the chronological history of contractual changes is as follows: 

(a) On June 12, 1953, change orders No. 1 to each of the three 
contracts were issued to correct an error in the specifications as to 
packing and packaging the completed items, and to increase the 
contract price to compensate for additional costs resulting from that 
change. The amount of the increase was $0.0428 per item and 
represented an increase in the total contract price of $21,400. 

(6) Change order No. 2 was issued on June 30, 1953, authorizing 
the acceptance, at a reduced price, of 12,402 tools painted with 
subspecification paint. This change, like change order No. 1, was 
agreed to by the contractor. This change order provided for a 
reduction in the contract price of one cent per item on the 12,400 
subspecification tools and resulted in a total decrease of $124. 

(c) On September 21, 1953, supplemental agreement No. 2 was 
entered into. The purpose of this agreement was to make a number 
of changes in the specifications, some of which were correction of errors 
and others of which eased test requirements. The changes entailed 
additional cost in production and the agreement recited a difference 
of opinion between the Government and the contractor as to the 
appropriate amount by which the unit price should be increased, 
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The contractor accepted the Government’s figure, reserwing its right 
to claim an upward adjustment in price, and saving its rights under 
the disputes clause of the contract. The amount of the increase 
established by the supplemental agreement was $0.11341 per unit, 
resulting in a total increase under the contract of $52,565.54. The 
delivery schedule was also amended by this supplemental agreement, 
and provided that initial deliveries would commence during November 
1953, and would be completed by July 31, 1954. 

(d) Supplemental agreement No. 3 was entered into on December 
31, 1953, and provided for the acceptance, at a $0.06 decrease in 
price, of 7,200 subspecification tools offered by the contractor. On 
February 17, 1954, supplemental agreement No. 4 was executed. 
This agreement provided for an extension in the delivery schedule, 
extending the date of final delivery under the contract to December 
16, 1954. In consideration of the extension of time for performance, 
the contractor accepted a $0.00621 per unit reduction in price. (It 
should be noted that at the time of the execution of this supple- 
mental agreement, 469,994 units were as yet undelivered.) This 
resulted in a total decrease under the contract. of $2,918.66. 

(e) Supplemental agreement No. 5 to 18702 was entered into on 
March 25, 1954, and provided for the acceptance of 700 subspecifica- 
tion tools at a $0.06 per unit reduction in price. The total decrease 
effected by this supplemental agreement was $42.01. On August 5, 
1954, supplemental agreement No. 4 to contract 18704 was executed 
and provided for the acceptance, at a $0.05 per unit reduction in 
price, of 16,000 subspecification tools. 

(f) The contracting officer on August 13, 1954, ordered a partial 
termination of the 2 outstanding contracts (18702 and 18704), pro- 
viding for a reduction of 319,740 tools to be delivered under the 2 
contracts. In the notices of partial termination, the contracting 
officer noted existing and anticipated delinquencies under both of the 
contracts; and noted further that the contracts were interrelated 
and provided also for extension of the delivery schedules on the 
unterminated items. 

(g) Supplemental agreement No. 6 to contract 18702 was entered 
into in December 1954, and provided for the acceptance, at a $0.05 
per unit reduction of price, of 40,000 tools embodying parts made 
from other than specification steel. 

(h) On January 14, 1955, supplemental agreement No. 7 to con- 
tract 18702 and No. 5 to contract 18704 were entered into. These 
agreements established the cost to the Government of tools destroyed 
during the conduct of certain tests necessary for the performance of 
the contracts. 

(i) On March 17, 1955, supplemental agreement No. 8 to contract 
18702 and No. 6 to contract 18704 were executed. These two agree- 
ments were identical, except as to the number of tools affected. The 
agreements recited the number of tools remaining to be delivered 
(264,996 under both contracts), the proposal of the contractor for a 
revised delivery schedule, and the offer by the contractor and accept- 
ance by the Government of the consideration for such revision and 
extension of the delivery schedule. The supplemental agreements 
provided for a reduction of $0.05 in the price on each of the remaining 
tools to be delivered. The delivery schedules were revised and ex- 
tended, authorizing the contractor to deliver 15,000 items under 
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each contract by April 30, 1955, and the same number by the last 
day of each month thereafter into January 1956; to deliver 4,994 
items under contract 18702 and 25,006 items under contract 18704 
in February 1956, and 16,994 items under contract 18704 in March 
1956. Harvey-Whipple, Inc., further agreed to waive and release 
any and all claims against the Government arising out of the three 
contracts and further to withdraw its appeals from the partial termi- 
nations for default discussed above. In executing these releases the 
contractor agreed specifically, in part, as follows: 

“The contractor withdraws its notice of appeal, dated September 17, 
1954, from notice of partial termination for default, dated August 13, 
1954, this agreement hereby constituting a formal withdrawal of said 
notice of appeal, and the contractor thereby intends and does forever 
hereafter foreclose itself from its right to appeal from said termination 
for default. 

“Harvey-Whipple, Inc., does hereby, for itself and its successors, 
release and forever discharge the United States of America of and from 
all and all manner of actions, causes of action, suits, proceedings, 
debts, dues, judgments, damages, claims and demands whatsoever in 
law or equity or under administrative procedures which against the 
United States of America the said Harvey-Whipple, Inc., ever had, 
now has or may have for or by reason of any matter, cause or thing 
whatsoever arising under and by virtue of contract No. DA 11-009 
qm-18702 (O. I. No. 10289-C&E-52), contract No. DA 11-009 
qm-18703 (O. I. No. 10290-C&E-52) and contract No. DA 11-009 
qm-18704 (O. I. No. 10291-C&E-52) from the beginning of the world 
to the date of these presents, it being the intention and the understand- 
ing of the parties that this release and discharge shall apply to but is 
not limited to (a) any difficulties, conflicts, ambiguities, inconsistencies, 
discrepancies or impossibilities which may have been or may be con- 
tained in the contracts No. DA 11-009 qm-18702, qm—18703 and qm- 
18704 and any specifications referenced therein, (6) any upward adjust- 
ment in price under the terms and conditions of supplemental agreement 
No. 2 to contract No. DA 11-009 qm—18702, dated September 21, 1953 
and supplemental agreement No. 2 to contract No. DA 11-009 qm- 
18704, dated September 21, 1953, in excess of $0.11341 per unit and 
(c) the notices of partial termination for default, dated August 13, 
1954, under contracts No. DA 11-009 qm-18702 (O. I. No. 10289- 
aie and contract No. DA 11-009 qm-18704 (O. I. No. 10291- 

¢ K-52). 

“Except as hereby amended, all the terms and conditions of the 
contract remain in full force and effect and shall also apply in carry- 
ing out the provisions of this Agreement.” 

j. On January 30, 1957, contract 18702 was terminated for default 
and on February 4, 1957, contract 18704 was terminated in the same 
manner. By a notice dated March 2, 1957, the contractor appealed 
to the Armed Services Board of Contract Appeals from the said termi- 
nation pursuant to the provisions of the disputes clause. The matter 
was heard by the Armed Services Board of Contract Appeals on De- 
cember 6, 1957, and a decision was rendered thereon on Srecdmiipn 26, 
1957, dismissing the appeal because the Board had no jurisdiction to 
hear the case, in view of the releases given to the Government by the 
contractor. 
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In seeking additional compensation, Harvey-Whipple, Inc., bases 
its claim on four main contentions: 

(1) The specifications were entirely incorrect, incomplete, and that 
it was impossible to manufacture items under the specifications which 
would meet the test requirements of the Quartermaster Corps. 

(2) That some delay in production was incurred because of a steel 
strike which commenced 3 days after the contract was awarded. 

(3) That it was harrassed by the misuse of authority and non- 
cooperation of the inspection personnel assigned to its plant by the 
Chicago Quartermaster Depot, and that this harassment resulted in 
unreasonable rejections causing delay and financial loss. 

(4) That it was somehow coerced into signing the releases quoted 
above, and that as a result of this coercion the said releases should be 
considered void and of no effect. 

In discussing the merits of this case, it is appropriate at this time 
to set forth the factual history of the Harvey-Whipple procurement. 
At preaward conferences between members of the Chicago Quarter- 
master Depot and representatives of Harvey-Whipple the company 
insisted that they had taken into consideratjon cost eas in manu- 
facturing and had been reassured that their engineers, as well as 
proposed subcontractors, all understood the specifications, and further, 
that they anticipated no trouble in manufacturing the entrenching 
tools. It was the intention of the contractor at the outset to obtain 
all of the component parts of the entrenching tools by subcontract, 
perenne in its own plant only the assembly, painting, and packing. 

n addition, the claimant subcontracted for the heat treating proces- 
sing of certain parts. The major subcontractors were Meriden 
Industries Co. of Mount Carmel, Conn. (blades, picks, hinges, and 
sockets), and the Northern Handle Mills of Kansas City, Mo. (wooden 
handles (the Tatem Manufacturing Co. of Eastford, Conn., completed 
the production of the handles)). Other subcontractors were Blue 
Ridge Pressure Casting Co. (handle nuts), C. W. Haynes Laboratory 
(paint), Chicago Rivet and Machine Co. (hinge pins), Springfield 
Heat Treating Co. (heat treating), and Pioneer Box & Lumber Co. 
(packing boxes). Financing was to be obtained by the contractor 
through a loan from the Reconstruction Finance Corporation, to be 
secured by assignment of amounts due under the subject contracts. 

Production was initially delayed by a strike in the steel industry. 
The contracting officer found that the strike had caused 154 days 
excusable delay in production. The contractor was informed that it 
would be expected to make its first delivery under contract 18703 on 
or before April 3, 1953, and first deliveries under contracts 18702 and 
18704 on or before May 3, 1953, instead of as originally scheduled. 
The remainder of the delivery schedule was appropriately amended, 

Preproduction samples of the tools were submitted by the con- 
tractor on or about November 6, 1952, and were forwarded to the 
Government for testing. The samples were found to be unacceptable, 
in that they fell short of specification requirements. Additional pre- 
production samples were submitted on December 27, 1952, which were 
accepted with notation of deficiencies. It is also pertinent to note 
that the contractor requested consideration be given to the use of 
nonspecification steel in the fabrication of the handle socket. This 
request was denied in a letter dated December 29, 1952. In the mean- 
time, the subcontractor for the manufacture of blades and picks had 
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set up its dies and forged sockets with the lower grade steel. Later, 
when attempting to form the sockets from specification steel tubing 
the subcontractor found that adjustments had to be made in its dies. 
with resulting delays. 

Because of the delays in the production of the entrenching tools, 
arrangements were made in March 1953, for a daily progress report by 
the Government plant inspector. The inspector’s reports, corre- 
spondence, and memorandums of conference show that the contractor 
encountered difficulty in a number of fields. For instance, the sub- 
contractor of heat treatment for the socket and other components 
had trouble in obtaining proper heat treatment at all points of the 
socket. Another example of these difficulties was in the breaking 
of the pick blank die at the Meriden Industries. Also, in July 1953, 
the inspector reported that a total of 9,200 tools had been rejected for 
what appeared to be a defect inherent in about six or seven thousand 
substandard hinges inadvertently mixed with acceptable hinges. 

During the manufacture of tools correction of specification was 
found to be desirable in order to make the manufacture of an accept- 
able tool less difficult. It was also found that testing procedures were 
more stringent than appeared necessary. Some of these problems 
were informally resolved by issuing less rigorous instructions to the 
inspectors and to the contractor. In July 1953, the contractor pre- 
sented a list of changes in specifications which it believed necessary 
and which were eventually embodied in supplemental agreement No. 2 
discussed above. This agreement extended the delivery schedules, 
and as previously noted increased the contract price in the amount 
of $0.11341, and reserved the contractor’s right to appeal in the event 
its claim for an additional increase was denied. After the date of 
supplemental agreement No. 2, there appear to have been no further 
complaints on the part of the contractor as to the specifications them- 
selves, although the contractor did have some difficulty in producing 
tools to meet the amended specifications. These difficulties, however, 
resulted from his financial troubles, the receipt of nonspecification 
components from his suppliers, errors in assembly and contractor 
inspection, and difficulties of the manufacturers of the components 
in obtaining specification raw materia!. None of these difficulties 
were caused by any error in the amended specifications or through 
any Government action while administering the contracts. 

On December 26, 1953, the contractor requested that action be 
taken no later than December 31, 1953, to grant further extensions 
of delivery schedules to February 28, 1954, on the basis of excusable 
delay, alleging that the delivery schedules set out in supplemental 
agreement No. 2 were inadequate. Negotiations resulting from this 
letter culminated in the execution of supplemental agreement No. 4, 
discussed above, which further extended the delivery schedules in 
consideration for a reduction in the contract price of $0.00621 per 
item. Notwithstanding this agreement, on April 15, 1954, 1 month 
after the first deliveries were due under the amended delivery schedule, 
the contractor was delinquent in the delivery of 7,500 items and the 
delinquency increased thereafter. 

In addition to the delays caused by production difficulties, further 
delays were caused by the inability of the contractor to secure satis- 
factory financing of the contracts and to maintain satisfactory credit 
with its suppliers and subcontractors. As early as August 14, 1953, 
it became apparent that the contractor was having financial difficulties. 
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A principal subcontractor, Meriden Industries, reported on that date, 
that it had approximately $100,000 in inventory on the subcontract 
and that $35,000 was owed to it by Harvey-Whipple. Meriden fur- 
nished the contracting officer with a copy of a demand made on 
Harvey-Whipple in September 1953, for the payment of past-due 
invoices. In the demand, the subcontractor notified Harvey-Whipple 
that production of components would not be resumed until it was 
established when past-due invoices would be paid, and until Meriden 
could be assured that future invoices would be paid promptly. On 
October 15, 1953, Harvey-Whipple informed the contracting officer 
that Reconstruction Finance Corporation was delaying a decision as 
to whether to release further advances on the loan and for that reason 
production had not been resumed. On December 7, 1953, the con- 
tracting officer learned that the contractor was delinquent in its pay- 
ments to Reconstruction Finance Corporation. On December 10, 
1953, it was learned that the contractor had succeeded in making an 
interest payment but had failed to make its scheduled principal 
shut on the loan. On December 18, 1953, the Boston Office of 

econstruction Finance Corporation informed the contracting officer 
that Northern Handle Mills, supplier of handles for the contractor, 
had been unable to make a payment on its loan from Reconstruction 
Finance Corporation because of inability to obtain payment from 
Harvey-Whipple for handles delivered. On December 21, 1953, a 
telephone conference was held with the Boston Reconstruction Fi- 
nance Corporation office in which it was learned that the contractor 
had made payment of principal due on its loan and had requested a 
further advance of $55,000. On April 27, 1954, after the execution 
of supplemental agreement No. 4, the contractor again complained 
that Reconstruction Finance Corporation had withheld sizable sums 
of its loans and that the contractor had not been able to pay certain 
of its subcontractors. This, in turn, had held up deliveries of com- 
ponents. In his letter, the contractor stated that it might not be 
able to ship the required number of tools by May 15, 1954. On May 
5, 1954, the contracting officer warned that the withholding of funds 
by Reconstruction Finance Corporation did not constitute an ex- 
cusable delay. On May 19, 1954, the contractor requested a further 
extension of delivery schedule for the reason that withholding of 
funds by Reconstruction Finance Corporation had made it impossible 
for the contractor to maintain his schedule. On June 18, 1954, the 
contractor was informed by letter that the extension of the delivery 
schedule could not be granted. At the same time it was given notice 
that it was in default and that if it failed to demonstrate, within 30 
days, its ability to make substantial deliveries and to obtain adequste 
financing to complete the contract, it could result in the contracting 
officer terminating the contracts. It should be noted that by July 
16, 1954, the contractor was delinquent in the delivery of 149,000 
tools, and its anticipated rate of delivery for the months of July, 
August, September, and October indicated an increase in the amount 
of delinquency. 

On August 13, 1954, the contracting officer issued notices of partial 
termination for default on each of the two remaining contracts. This 
notice of termination has been discussed above. ‘The contractor 
filed timely appeals from each of the partial terminations, but as 
previously noted, the appeals were subsequently withdrawn. On 
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January 25, 1955, the contractor, through its representatives, offered 
to withdraw the appeals from the partial termination for default, to 
waive all claims against the Government, to consider a reduction in 
price and to withdraw any allegations of economic duress. The 
contractor further requested that the terminated items be reinstated, 
but was advised that this would be impossible. 

On February 10, 1955, the contracting officer forwarded notices of 
delinquency to the contractor. The contractor replied that it could 
demonstrate ability to arrange financing and requested a further 
extension of the delivery schedule. A conference was held on February 
24, 1955, at which time the contractor submitted written proposals. 
A ‘subsequent conference was held on March 9, 1955, between the 
contracting officer and representatives of the contractor at which 
time a memorandum of agreement was executed outlining the basis 
for the proposed extension of the delivery schedules, This extension 
was ultimately embodied in supplemental agreement No. 8 to contract 
18702 and supplemental agreement No. 6 to contract 18704. The 
terms of these supplemental agreements are discussed, and in part 
set out above. On August 1, 1955, Meriden Industries informed the 
contracting officer that it would make no further deliveries of com- 
ponents until it had received payment by Harvey-Whipple of all past 
due accounts. On the same day the Springfield Heat Treating Co. 
notified Harvey-Whipple and the contracting officer that it would 
no longer perform heat treating services unless payment of past-due 
invoices was made in 5 days. On August 2, 1955, the Blue Ridge 
Pressure Casting Co. informed the contracting officer that no further 
shipments would be made to the contractor unless new and satis- 
factory financial arrangements were made. On August 29, 1955, the 
contractor requested a further extension of time due to withholding 
of funds by the Reconstruction Finance Corporation. 

Under the amended delivery schedules the contractor was not 
delinquent in deliveries as of July 31, 1955, but no deliveries were made 
after that date, and the contractor ‘became wholly delinquent on the 
two contracts as of March 31, 1956. On September 9, 1955, the con- 
tractor filed a petition in the United States District Court, Boston, 
Mass., for reorganization under chapter X of the Bankruptcy Act 
(11 U.S. C. 501 et seq.) and for appointment of a trustee. On Sep- 
tember 28, 1955, the trustee in bankruptcy conferred with the con- 
tracting officer at some length as to whether the trustee would elect to 
continue performance of the contracts. No decision was reached at 
this time, but on December 21, 1955, the trustee informed the Quarter- 
master General that he had decided not to continue performance of 
the two contracts. However, before this decision could be imple- 
mented the action under chapter X was dismissed by the court. 

On January 18, 1956, the Defense Lending Division of the Treasury 
Department, successor in interest to the Reconstruction Finance 
Corporation, notified the Chicago Quartermaster Depot that it was 
foreclosing the factors’ lien on inventory which was the collateral for 
their loan to Harvey-Whipple, Inc. On January 30, 1957, contract 
18702 was terminated for default by decision of the contracting officer, 
and on February 4, 1957, contract 18704 was terminated in the sane 
manner. 
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A detailed review of the facts of the case reveals that the inability 
of Harvey-Whipple to meet its contractual obligations resulted from 
the company’s weak financial structure and an inability to produce 
tools in accordance with the specifications. Undoubtedly, the steel 
strike resulted in delays; however, the contracting officer granted an 
appropriate extension of time because of the strike, which extension 
was accepted by Harvey-WI ee. There is no evidence to support 
the contention that Harvey-Whipple was harassed by misuse of au- 
thority and lack of cooperation of Government personnel. Rather 
the records show that every consideration was afforded to the com- 
pany, and that it was granted numerous deviations from the specifica- 
tions and extensions of time. The specifications were modified to meet 
the objections of the company. In supplemental agreement No. 2 the 
company accepted the Government’s proposed unit price increase but 
reserved its right under the disputes clause to claim an upward adjust- 
ment in price. However, the execution of the general release quoted 
above bars any further reliance upon that reservation. The United 
States Supreme Court and the Court of Claims have consistently ruled 
that a general release of claims against the United States covers every 
matter arising under or by virtue of the contract, and that all such 
claims are effectively barred. (William Cramp & Sons Ship & Engine 
Building Co. v. United States, 206 U.S. 118 (1907); A. L. Coup Con- 
struction Co., et al. v. United States, 134 Ct. Cl. 392 (1956), and cases 
cited therein.) 

The only remaining contention by Harvey-Whipple is that because 
of its financial condition it was coerced by the contracting officer into 
signing the release, and therefore the release is of no effect. In a 
very similar case, the Court of Claims ruled that the stress of business 
conditions and the contractor’s financial difficulties for which the Gov- 
ernment is not responsible, are not properly the basis for an allegation 
of duress in executing a general release of claims against the Govern- 
ment. (Frauhauf Southwest Garment Co. v. United States, 126 Ct. 
Cl. 51 (1953); see also Lawrence v. Muter Co., et al., 171 F. 2d 380 
(7th Cir. 1949).) 

It appears therefore that there is no equitable or legal basis for the 
enactment of this bill, and the Department of the Army recommends 
that it not be favorably considered. 

The Department of the Army is currently preparing reports on 
H. R. 6358, 85th Congress, a bill for the relief of the Tatem Manufac- 
turing Co., and H. R. 6923, 85th Congress, a bill for the relief of 
Meriden Industries Co., which relate to subcontractors of Harvey- 
Whipple, Inc., on the contracts discussed herein. 

The cost of this bill, if enacted, cannot be determined at this time. 

At the request of the committee this report is being submitted prior 
to the receipt of Bureau of the Budget advice. As soon as this advice 
is received, you will be notified. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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85TH CoNGRESS ! HOUSE OF REPRESENTATIVES | REPorT 
2d Session No. 1516. 


SUFFOLK FARMS PACKING CO. 


Marca 19, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Monroya, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 489] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 489) providing for sending the bill, H. R. 8728, and ac- 
companying papers to the Court of Claims, having considered the 
same, report favorably thereon without amendment and recommend 
that the resolution do pass. 

PURPOSE 


The purpose of House Resolution 489 is to refer the bill, H. R. 8728, 
for the relief of Suffolk Farms Packing Co., to the Court of Claims 
pursuant to sections 1492 and 2509 of title 28 of the United States 
Code with the direction that the matter be considered in accordance 
with the provisions of those sections and that the court report its 
findings to the House of Representatives so as to inform the Congress. 
of the nature of its demand as a claim against the United States, 


|H. R. 8728, 85th Cong., 1st sess.| 


A BILL For the relief of the Suffolk Farms Packing Company 


Be it enacted by the Senate and House of Representatives of 
of the United States of America in Congress assembled, That 
the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appro- 

riated, to Suffolk Farms Packing Company, of Chelsea, 
fassachusetts, the sum of $119,962. Such sum shall be in 
full satisfaction of all claims of the said Suffolk Farms Pack- 
ing Company against the United States Government for 
compensation for losses incurred by such company in con- 
nection with the shipment of agricultural commodities to the 
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country of Sweden pursuant to reputedly dependable, but 
actually inadequate and incomplete, information received 
from the United States Department of Agriculture. 


STATEMENT 


In May 1956, the Swedish Government refused to accept a shipment 
of Irish potatoes of the Suffolk Farms Packing Co., of Chelsea, Mass., 
because of the regulations concerning the entry of potatoes into 
Sweden. The evidence presented to the committee indicates that the 
Suffolk Farms Packing Co. made this shipment in reliance on informa- 
tion supplied by the Agricultural Research Service of the Department 
of Agriculture concerning the importing country’s plant-quarantine 
restrictions. In this instance, the summary of Swedish regulations 
available prior to the time that the Suffolk Farms Packing Co. made 
the shipment was issued on February 14, 1950. From the information 
available to the committee, it appears that the company was not 
given notice of the regulations concerning ring rot. On the basis of 
the complex nature of the facts, regulations, and governmental activi- 
ties involved, this committee has concluded that the matter should 
be referred to the Court of Claims under the provisions of sections 
1492 and 2509 of title 28, United States Code. Accordingly, the 
committee recommends that House Resolution 489 be considered 
favorably. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., October 9, 1957. 


Hon. EMANvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear ConGressMAN CeLLer: This is in reply to your request of 
July 18, 1957, for a report on H. R. 8728, for the relief of the Suffolk 
Farms Packing Co. 

The Department opposes the enactment of H. R. 8728 and at the 
same time expresses regrets that Suffolk Farms Packing Co. sustained 
this loss. Our recommendation is based on the facts that: 

1. The Department was not negligent in this matter. It can- 
not assume responsibility for maintaining complete, up-to-date in- 
formation on the plant-quarantine import requirements of all 
foreign countries. 

The Department has no evidence as to the actual amount 
of the alleged loss sustained by the shipp 

3. The Department accepts no liability with respect to the 
issuance of phytosanitary export certificates. Such certification 
must be based on available information regarding the importing 
country’s plant-quarantine import restrictions, which is often 
incomplete. In the event such regulations indicate that a com- 
modity is prohibited from the United States, exporters are ad- 
vised to determine directly from the country concerned any 
special provisions that may be made to permit the shipment. 
That practice was followed in this instance. 

The bill directs the Secretary of the Treasury to pay to Suffolk 
Farms Packing Co., of Chelsea, Mass., the sum of $119,862, for losses 
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incurred in connection with the shipment of agricultural commodities 
to Sweden, pursuant to reputedly dependable, but actually inadequate 
and incomplete, information received from the United States Depart- 
ment of Agriculture. 

The introduction of the bill resulted from refusal of the Swedish 
Government to accept a shipment of Irish potatoes made by the 
Suffolk Farms Packing Co., of Chelsea, Mass., in May 1956, because 
of infection of the disease, ring rot. The shipment had been certified 
by a regulatory official of the State of Maine, as apparently meeting 
Swedish plant-quarantine import requirements on the basis of our 
understanding of special provisions that had been made for the entry 
of the potatoes into Sweden. 

The Agricultural Research Service, as a service to exporters, in- 
spects and certifies domestic agricultural products offered for expor- 
tation, in accordance with its understanding of the importing coun- 
tries’ plant-quarantine restrictions. This service is performed under 
authority of section 102 of the Department of Agriculture Organic 
Act of 1944. Some countries will accept certification by State regu- 
latory officials. For use in this connection, the Agricultural Research 
Service makes every effort to maintain up-to-date summaries of the 
plant-quarantine regulations of 127 foreign countries. 

It is difficult, and often impossible, to issue these summaries prompt- 
ly or to be certain that they are current. First, it is necessary to ob- 
tain copies of the regulations from the countries involved. These are 
usually in a foreign language and must be translated. After transla- 
tion, they are summarized and the summary is sent to the appropriate 
official of the originating country for review. After it is returned, any 
suggestions or changes are incorporated and the summary is repro- 
duced. It is only then that it can be made available to exporters as 
well as to Federal and State inspectors, who perform export certifica- 
tion. Final issuance of the summary frequently requires considerable 
time. Furthermore, despite all efforts to be advised promptly of any 
changes in the regulations made by various foreign countries, we can 
never be sure that new regulations have not been issued about which 
we have not been informed. For that reason, special care is taken to 
advise shippers that export certification can only be made on the basis 
of what we understand to be the current plant-quarantine import 
requirements of the importing country. To further emphasize this 
fact, the introductory page of each summary contains the following 
statement: 

“The information contained in this circular is believed to be correct 
and complete up to the time of preparation, but it is not intended to 
be used independently of, nor as a substitute for, the original texts, 
and it is not to be interpreted as legally authoritative.”’ 

The difficulty of maintaining up-to-date information on this subject 
is well illustrated by recent changes in the Swedish regulations. ‘The 
latest summary of those regulations available prior to the time 
Suffolk Farms Packing Co. made the shipment in question was issued 
on February 14, 1950. In October 1955, we happened to learn, through 
an unofficial source, that Sweden had apparently issued new regula- 
tions and, upon making inquiry of the agricultural attaché at the 
American Embassy in Stockholm, we were informed that new regula- 
tions had been issued August 16, 1955. A copy of the regulations was 
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received from the attaché in November 1955, and preparation of a 
summary was promptly initiated. 

When the question of exporting potatoes to Sweden was raised in 
March 1956, those in interest were informed that, according to our 
understanding of the Swedish restrictions, potatoes from the United 
States were prohibited. However, a letter of March 7, 1956, from the 
American Embassy in Stockholm indicated that the Agricultural 
Marketing Board of Sweden had granted licenses for the importation 
of Maine potatoes on a trial basis. There was enclosed a sample copy 
of the type of phytosanitary certificate Sweden would require for 
the potatoes. Point 5 of the certificate made mention of inspection 
to determine freedom from potato wart, potato-root eelworm, potato 
moth, Colorado potato beetle, and Japanese beetle. It.also required 
certification ‘that the Colorado potato beetle and Japanese beetle 
have not occurred at the place of cultivation, nor within a distance of 
2 kilometers of that place within the last 2 years.” No mention was 
made of concern about ring rot in this or any other communication 
received from Sweden during’ the time the question was under 
consideration. 

It is a regular practice, in cases involving shipments to countries 
whose import requirements are not clear, to warn shippers of possible 
difficulties and suggest that, in order to be safe, they determine the 
exact requirements from the country of destination. That practice 
was followed in this instance. Suffolk Farms Packing Co. was in- 
formed that it would not be possible to certify to point 5 of the 
Swedish sample certificate, and it was suggested that they get in touch 
with Swedish authorities to determine the conditions under which 
United States potatoes might be approved for importation. On 
March 29, 1956, a telegram was received from the Swidish Plant 
Protection Institute stating that the requirements listed in point 5 of 
the sample certificate would be waived provided the bags containing 
the potatoes were treated with rotenone. This information was 
passed on to the Maine inspector who had been asked to perform the 
certification, and the potatoes were certified on that basis. It was 
later learned that the shipment had been refused entry into Sweden 
because of the presence of ring rot. This action apparently was taken 
on the basis of the revision of the Swedish regulations referred to above, 
which were in process of being summarized for distribution at that 
time. The new regulations listed ring rot among many other plant 
diseases, and insect pests as one of the pests which are considered 
especially dangerous to Swedish agriculture. 

In summation, the certificate was issued in accordance with the 
sample certificate received from Sweden, in which no specific mention 
was made regarding the necessity for freedom from ring rot. Had that 
requirement been known, no certificate would have been issued, as it 
is common knowledge that the disease has been widespread in the 
United States, including Maine, for a number of years. Plant 
pathologists throughout the world are undoubtedly aware of its oc- 
currence in this country, as this information has been generally pub- 
lished. The fact that representatives of Suffolk Farms Packing Co. 
were in contact with Swedish phytosanitary officials to determine the 
conditions under which United States potatoes would be permitted 
entry, and no mention of ring rot was made in communications re- 
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ceived from those officials, although other requirements were waived, 
further indicated that Sweden had agreed to accept the shipment 
subject to the conditions under which it was certified. 

It is sincerely regretted that the Suffolk Farms Packing Co. suffered 
a loss on the shipment of the Irish potatoes, but we do not feel that 
either this Department or the Department of Agriculture of the State 
of Maine was negligent in the matter. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morssz, 
Acting Secretary. 
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85TH CoNnGREss } HOUSE OF REPRESENTATIVES { REPORT 


M. E. BOALES 


Marcs 19, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 2076] 






The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2076) for the relief of M. E. Boales, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 


The amendments are as follows: 
Page 1, line 6: Strike “$30,000” and insert “$5,000”. 
Page 2, lines 1 and 2: Strike “‘in excess of 10 per centum thereof”. 


PURPOSE 






The purpose of the proposed legislation, amended in accordance 
with the recommendations of the committee, is to pay M. E. Boales of 
Daytona Beach, Fla., the sum of $5,000 in full settlement of his claims 
against the United States for damage to his real property on the Hali- 
fax River in the State of Florida resulting from dredging operations 
carried out by the Secretary of the Army in 1952. 


STATEMENT 










Mr. Boales is the owner of a tract of land with about 600 feet of 
frontage on the Halifax River in Florida which is described as the 
land lyin easterly of lot 2 to 6 inclusive, block 60, Higbee’s Daytona. 
The alifax River from Flagler Beach to Oak Hill was dredged as a 
art of the widening and deepening of the Intracoastal Waterway 
rom Jacksonville to Miami, Fla., authorized by the act of Congress 
approved March 2, 1945 (59 Stat. 10, 16). The actual dredging 
operations were performed during the last week of October 1952 by 

e Here Corp, under Government contract. This bill is concerned 
with the effect that the disposition that was made of the spoil from the 
20007 
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dredging had on Mr. Boales’ property. The contractor deposited 
this spoil in front of city-owned property next to Mr Boales’ property. 
However some of that spoil spilled over and muck was pushed over to 
the area in front of Mr. Boales land. As a result Mr. Boales com- 
plains that the value of his land has been greatly reduced. 

As is observed in the Army report to the committee on the bill, the 
Florida Inland Navigation District acquired a spoil-disposal easement 
from M. E. Boales and Dixie L. Boales on August 24, 1951 to permit 
the United States to deposit spoil on the submerged bottom in front 
of their upland property in Daytona Beach on the Halifax River. 
Mr. Boales has asserted that this permit to deposit spoil was condi- 
tioned upon that spoilage being placed in the manner specified in the 
permit. In this connection the easement grant contained a proviso 
which stated: 

Provided That, consistent with good commercial dredging 
practice, proper care shall be exercised by the party of the 
second part, its officers, agents, servants and contractors, to 
protect the premises against awoidable [sic] injuries that may 
permanently impair the value of said premises. 


The Department of the Army has indicated that it is opposed to the 
bill on the ground that the Florida Inland Navigation District under- 
took to furnish to the United States all land, easements, rights-of-way 
and spoil-disposal areas and hold the United States free from damages 
resulting from the work, and therefore that Mr. Boales should look to 
the Florida Inland Navigation District for any relief. In reply to 
this Mr. Boales points out that the easement was granted to the 
United States, and notes that although the broad authority provided 
for in the easement was granted still the actual work was done in a 
manner which did not comply with the provisions of the permit and 
the specifications which the contractor should have followed regarding 
the disposal of fill. 

The committee has carefully considered this claim and has con- 
cluded that Mr. Boales is entitled to have his property put back into 
approximately the condition existing prior to the deposit of spoil 
from the dredging. On the basis of the evidence presented to the 
committee as to the cost of such work, this committee has determined 
that $5,000 would be a fair payment. Accordingly the committee 
recommends that the bill be amended so as to provide for a payment 
of that amount, and recommends that the amended bill be considered 
favorably. 

DEPARTMENT OF THE Army, 
Washington, D. C., November 1, 1956. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuatrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 11725, 
84th Congress, a bill for the relief of M. E. Boales. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to M. E. Boales, of Daytona Beach, Florida, the sum of $30,000. The 
payment of such sum shall be in full settlement of all claims against 
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the United States of M. E. Boales arising out of damage to his real 
property on and near the Halifax River in the State of Florida which 
was caused by dredging operations being carried out by the Secretary 
of the Army during’ the year 1952.” 

oo Department of the Army is opposed to the above-mentioned 
bill. 

The widening and deepening of the Intracoastal Waterway from 
Jacksonville to Miami, Fla., as set forth in House Document 740, 
79th Congress, was authorized by the act of Congress approved 
March 2, 1945 (59 Stat. 10, 16).. The project document provided 
that “local interests furnish free of cost to the United States all land, 
easements, rights-of-way, and spoil-disposal areas needed for new 
work and for subsequent maintenance when and as required; bear the 
cost of all alteration of bridges, cables, pipelines, and other structures 
made necessary by the improvement, and hold and save the United 
States free from damages resulting from the work.” Pursuant to this 
authorization, the Corps of Engineers developed a project including 
dredging the Halifax River from Flagler Beach to Oak Hill. In 
furtherance of the project, the Florida Inland Navigation District on 
August 2, 1946, undertook to furnish free of cost to the United States 
all Jand, easements, rights-of-way and spoil-disposal areas and to hold 
and save the United States free from damages resulting from the work, 
These assurances were accepted by the Chief of Engineers on Decem- 
ber 24, 1946. In furtherance of its undertaking, the Florida Inland 
Navigation District acquired a spoil-disposal easement from M. E. 
Boales and Dixie L. Boales on August 24, 1951, to permit the United 
States to deposit spoil on the submerged bottom in front of their 
upland property in Daytona Beach on the Halifax River. 

Dredging operations were performed during the last week of October 
1952 by the Hendry Corp. under Government contract. In accord- 
ance with the contract the contractor was allowed discretion as to 
the specific areas to be utilized in the disposal of spoil and, if necessary, 
obtain areas additional to those secured by the Government. Exer- 
cising its rights under the contract, the contractor elected to discharge 
all the spoil in the area involved in front of city-owned property 
adjacent to the claimant’s property. At no time was the contractor’s 
discharge pipe in front of the Boales’ property. Under the terms of 
the easement, the Government had the privilege, but not the obliga- 
tion, to deposit spoil on their property. However, following a com- 
plaint by Mr. Boales that the fill had not been placed where he desired 
it, a survey was made on November 6, 1952, which indicated that 
some spoil had run from the adjacent area onto the Boales’ property. 
The Corps of Engineers immediately offered to have this material 
removed but Mr. Boales instead asked that additional dredging be 
accomplished beyond the scope of the contract. There being no 
justification for this action, the contract was not revised. 

Since the widening and deepening project was accomplished under 
legislation requiring that local interests furnish lands, easements, 
rights-of-way, and spoil-disposal areas and hold and save the United 
States free from damages resulting from the work, Mr. Boales was 
advised that he should look to the Florida Inland Navigation District 
for any relief to which he might believe he is entitled. In view of 
the facts and circumstances of this case no liability in law or equity 
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rests upon the United States to compensate Mr. Boales for any dam- 
ages incurred by him. OCOPE AY, the Department of the Army is 
opposed to the enactment of the bill. 
he cost of this bill, if enacted, will be $30,000. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army: 





85TH Conaress } HOUSE OF REPRESENTATIVES Report 
2d Session { No. 1518 
SE ———————EE—Eoeeeeeeeee 


HARRY F. LINDALL 


Marca 19, 1958.—Committed to the Committee of the Whole House and ordered 
te be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2966] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2966) for the relief of Harry F. Lindall, having considered the 


same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 2, lines 5 and 6, strike out “‘in excess of 10 per centum thereof’’. 

The p se of the proposed legislation is to pay the sum of $2,273 
to Harry F. Lindall as remmbursement of medical, hospital, and other 
expenses incurred by him in connection with the treatment of a re- 
curring fungus infection of his hands and feet, beginning in May 1946, 
which necessitated his disability retirement under the Civil Service 
Retirement Act of May 29, 1930, from the civilian service of the 
Department of the Navy. 


STATEMENT OF FACTS 


Mr. Lindall was a civilian employee of the Navy. In May 1946, he 
was required as me? veer the only person who had proper security 
clearance to clean off classified equipment which had been shipped from 
the South Pacific, with a f sort of green mould. Shortly there- 
after he began to develop blisters on his feet, apparently ‘because 
some of the fungus had fallen into his shoes. Since that time he has 
had recurring attacks; he has been in and out of hospitals. He is at 
present drawing compensation. However, his expenses incident to 
the disability have been enormous. He has submitted to the commit- 
tee total expenditures of $2,273 for treatment for this disability. 

Under date of July 12, 1957, an adverse report was received by 
the committee from the Department of Labor. In essence, the 
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Department objected to the bill om the grounds that Mr. Lindall’s 
disability was not occupational. This seems to be unfair, in view 
of the fact that he was separated from Government employment at 
Puget Sound Naval Shipyard as totally disabled and awarded full 
compensation based on his admittedly service-connected condition. 

Statements in the file from physicians indicate that he may never 
fully recover and treatment will be necessary for years to come. 
a your committee recommend favorable consideration of 
the bill. 

The author of the bill advises the committee that no attorney 
is involved. 


DEPARTMENT OF LaAzor, 
Orrich OF THE SECRETARY, 
Washington, June 12, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN CeE.LLER: This is in further response to your 
request - my comments on H. R. 2966, a bill for the relief of Harry 
F. Lindall. 

The bill would authorize the payment of $2,273 to Harry F. Lindall 
in full settlement of all claims against the United States for medical 
and other expenses incurred by him in connection with a recurring 
fungus infection of his hands and feet. 

The records of the Bureau of Employees’ Compensation of this 
Department show that Harry Lindall was a civilian employee of the 
Puget Sound Naval Shipyard, Bremerton, Wash., in June 1946, the 
time the infection is asserted to have appeared. The claimant alleges 
the infection was contracted as a result of handling equipment shipped 
from the South Pacific. This equipment was covered with a mold 
commonly found in that area, 

Mr. Lindall’s initial claim for compensation and notice of injury 
under the Federal Employees’ Compensation Act was dated October 
2, 1951, and received by the Bureau on November 13,1951. A formal 
claim for compensation for intermittent periods of disability between 
June 1946 and 1952 was rejected by the Bureau on the ground that it 
was barred by the 5-year time limitation of the act. Although there 
was for this reason no formal adjudication of the claim on its merits, 
the Bureau has been advised of facts which would be relevant in any 
such adjudication. It has been advised that no incidence of patho- 
genic fungus was determined in any of the numerous cultures made 
by the New York Naval Shipyard and the naval supply depot at 
Bayonne, N. J., of equipment and supplies of various types returned 
from the South Pacific. 


The claim presented for settlement by this bill arises out of an 
alleged occupational disability. Statutory provision has been made 
for the orderly adjudication of claims of this character under the 
Federal Employees’ Compensation Act. The legislative adjudica- 
tion of this claim as proposed in this bill would create an undesirable 
precedent. For that reason and because the bill would provide pref- 
erential treatment of a single individual in a group of similarly situ- 
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ated persons, in respect of a claim which available evidence does not 
appear to support, | am opposed to its enactment. 


The Bureau of the Budget advises that it has no objection to the 
submission of this report. 


Sincerely yours, 


James T. O’ConNELL, 
Acting Secretary of Labor. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 25, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of 
January 29, 1957, to the Secretary of the Navy requesting comment on 
H. R. 2966, a bill for the relief of Harry F. Lindall. 

The bill would authorize payment to Mr. Lindall of $2,273 in 
settlement and reimbursement for medical and other expenses in- 
curred by Mr. Lindall in the treatment of a recurring fungus infection 
which necessitated his disability retirement from the civilian service 
of the Department of the Navy. 

The records of this Department indicate that Mr. Lindall was 
under treatment by his personal physician from 1946 until his retire- 
ment on June 30, 1955, for the infection referred to in the bill. It 
was the opinion of naval medical authorities during this period that 
there was no causal relationship between Mr. Lindall’s complaint and 
the work which he had been performing as a naval civilian employee. 
Following Mr. Lindall’s retirement, he suggested that his condition 
was occupational in origin. The matter was then submitted to the 
Bureau of Employees’ Compensation and was rejected by letter 
dated March 13, 1953, on the basis that the time for filing the claim 
had expired. Further application for review of the case were denied 
by the Bureau of Employees’ Compensation on October 30, 1953, and 
May 26, 1955. 

While Mr. Lindall is a former civilian employee of the Navy, the 
Department of Labor (Bureau of Employees’ Compensation) has 
primary jurisdiction over matters of this nature and consequently, 
the Department of the Navy defers to the views of that Department 
regarding the merits of H. R. 2966. 

he Department of the Navy has been informed by the Bureau of 
the Budget that there would be no objection to the submission of the 
report on H. R. 2966 to the Congress. 
or the Secretary of the Navy, 
Sincerely yours, 
E. C. SrepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison. 
O 
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ESTATE OF W. C. YARBROUGH 


Marcu 19, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Donouusg, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6932] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6932), for the relief of the estate of W. C. Yarbrough, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The perpen of the proposed legislation is to pay the estate of 
ar 


W. C, rough, deceased, the sum of $658.92 in full settlement of 
its claims against the United States for the payment of the total 
amount of 67 post office money orders which were purchased by the 
decedent at Altamahaw, Greensboro, Burlington, and Glen Raven, 
N. C., and Newport News, Va., between December 23, 1931 and 
October 11, 1935 inclusive, and were not presented for payment 
prior to the enactment of the act of June 8, 1955 which prohibits 
payment of post office money orders after 20 years from the last day 
of the month of original issue and bars claims therefor unless filed 
within the same period. 
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STATEMENT 


W.C. Yarbrough of Yanceville, N. C., died April 29, 1956. Under 
his will his widow, Mrs. Ida S. Yarbrough, was appointed the executer 
of his estate. In going over his business and personal papers she 
found a small cardboard box which contained 67 unpaid post office 
money orders amounting to $658.92. These orders were dated in the 
early 1930’s. At that time one E. B. Matkins was a collector for the 
late W. C. Yarbrough and the money orders referred to in the bill 
represented collections on washing machines which had been sold on 
the installment plan. Sixty-six of the money orders were made out 
to Mr. Yarbrough, and one. to E. B. Matkins. These money orders 
were purchased as collections were made, and had been sent to 
Mr. Yarbrough. From the evidence presented to the committee it 
appears that Mr. Yarbrough ‘allowed the money orders to accumulate 
during this time becauseehe-was convineed-that his money would be 
more secure in that form than if deposited in the banks of that day. 

When his widow. found the money orders in 1956 she presented them 
for payment, and was informed that they could not be honored.:: In 
its report to this committee on the bill ‘the Post Office Department 
states that if the Congress should see fit to grant the relief provided 
for in the bill it would not;oppose enactment of the measure. That 
report states that the records of the Department covering the money 
orders purchased by Mr. Yarbrough have not been destroyed, and in 
checking those records those money orders remain unpaid. 

In view of the unusual circumstances of this case, and the statements 
of the Post Office Department, this committee has concluded that this 
matter merits legislative relief. Accordingly this committee recom- 
mends that the bill be favorably considered. 

The following is a list of postal money orders which was furnished 
the committee and sets forth the postal money orders with which 
H. R. 6932 is concerned: 
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No. Post office Date of Amount 
purchase 

11049 Oct, 11, 1935 $4. 10 
10819 Feb. 4, 1935 15. 14 
10793 Jan. 22,1935 14. 29 
10727 Dec. 21, 1934 2: 46 
10632 Nov. 21, 1934 4.14 
10585 Noy. 3, 1934 3. 22 
10509 ; Oct. 5, 1934 4.13 
10496 |..... a a ae Sept. 28, 1934 4.14 
BERGE 1) A nae. Wi 08 5 e._D .couccevepinedupasebesbmeepunmeesesetetens Sept. 15, 1934 2.44 
YORRT 1" Gouee Beaver, WR see ee bes Sota catseb aba ks ht 25543 Aug. 29, 1934 4.14 
104H4 |..-.2 Oe on Db cabin dhctbchitibpctinf ben ote bo apebatin tliat asnkel Aug. 21, 1934 1.61 
§5026 |..--. ING It ict nase: necks nid cchddiiadhinines adbiapeininateeehieen tbnaameinaememeereaaiainte j 8. 36 
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ESTATE OF W. C. YARBROUGH 


OrFice OF THE PosTMASTER GENERAL, 
Washington, D. C., October 21, 1957. 
Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuatrman: Reference is made to your request for a 
report on H. R. 6932, a bill for the relief of the estate of W. C. Yar- 
brough. 

The measure would appropriate the sum of $658.92 to be paid by 
the Secretary of the Treasury to the estate of W. C. Yarbrough, late 
of Yanceyville, N. C., as reimbursement and settlement of claims 

ainst the United States for payment of the total amount of 67 post 
office money orders which the decedent purchased at Altamahaw, 
Greensboro, Burlington, and Glen Raven, N. C., and Newport News, 
Va., between December 23, 1931, and October 11, 1935. The money 
orders were not presented for payment prior to the effective date of 
section 2 of the act of June 8, 1955 (69 Stat. 87; 39 U. S. C. 728a), 
which bars payment of money orders after 20 years from the last day 
of the month of original issue. 

The effect of H. R. 6932 would be to waive this statute of limitations. 

Ordinarily this Department would oppose the waiver of the statute 
of limitations, since it defeats the intent and purpose of Congress in 
enacting the act of June 8, 1955. However, the records of the Depart- 
ment covering the money orders purchased by Mr. Yarbrough have 
not yet been destroyed. Consequently, it has been possible for the 
Department to check its records against the list of money orders 
furnished by Congressman Scott, the sponsor of H. R. 6932. All of 
the money orders listed remain unpaid, according to our records. 


If, in view of these circumstances and the basic intent of Congress 
in the enactment of the act of June 8, 1955, the Congress should deter- 
mine that the statute of limitations should be waived in this case, 
this Department will not oppose enactment of the measure. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 


E. O. Sesstons, 
Deputy Postmaster General. 


O 
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ELMER L. CONRAD AND OTHERS 


Marca 19, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Porr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 7746] 











The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7746), for the relief of Elmer L. Conrad and others, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 












The purpose of the proposed legislation is to pay the amounts stated 
in the bill to the persons named in settlement of their claims against 
the United States for refunds of amounts erroneously withheld from 
their wages during the period of September 30, 1946 through Septem- 
ber 30, 1947 and paid to the United States as employment tax under 
the Federal Insurance Contributions Act. 


STATEMENT 





The persons named in the bill were employed by the Rochester 
Veterans’ Emergency Housing, which was a public housing project, 
during the peiod stated in the bill. At that time the managing agent 
of the project, Mr. Follett L. Greeno, was under the supervision of the 
New York State Division of Housing, and in accordance with its 
instructions deductions were withheld from employees’ wages for 
social security and State unemployment taxes, and remittances were 
made to the United States collector of internal revenue. 

On February 20, 1948, Mr. Follett L. Greeno was advised in a 
letter from the district internal-revenue office that Federal employ- 
ment taxes were not applicable to the project, and he was requested 
not to remit any further taxes deducted under the Social Security 
Act. A totally inconsistent direction was received on November 23, 
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1948, from Internal Revenue requiring Mr. Greeno to file an affidavit 
setting forth why no tax remittances had been filed since February 20, 
1948, and to pay all accumulated taxes for that period immediately. 
This direction was complied with, and regular remittances were 
resumed. 

In March of 1950 Mr. Greeno received a letter which referred to 
the letter of February 20, 1948, and called attention to the applicabla 
statute of limitations concerning recovery of ‘‘taxes erroneously paid.” 
He forwarded this letter to the New York State Division of Housing 
and requested instructions. He was instructed to file a claim for 
refund, but the refund for the amounts paid during the period de- 
scribed in the bill was refused since the statute of limitations had run. 

The total amount payable to the former employees named in the bill 
is $432.07. This amount was not refunded due to the fact that the 
time for the filing such claims had expired before the claim by the 
Rochester Veterans’ Emergency Housing was filed. The Treasury 
Department in its report to this committee on the bill has indicated 
that it is opposed to the bill’s enactment for the reason that this 
limitations period had run. 

The contradictory positions taken by the Bureau of Internal Reve- 
nue, and the confusion engendered by their directions to Mr. Greeno, 
are the primary causes for this matter being brought to the Congress. 
In particular, the direction of November 23, 1948, impelled a con- 
clusion that payment of the taxes in question was required, and a sub- 
sequent letter noting that the time within which to apply for the 
return of ‘taxes erroneously paid” was about to expire only served to 
compound the confusion. In the light of these facts this committee 
concludes that the relief provided for in the bill should be granted, 
and accordingly recommends that the bill be considered favorably. 


TREASURY DEPARTMENT, 
Washington, D. C., August &, 1957. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: This letter is in response to your requests 
of May 28 and May 29, 1957, for the views of the Treasury Depart- 
ment on H. R. 7738 (85th Cong., Ist sess.) entitled “‘A bill for the relief 
of the State of New York” and H. R. 7746 (85th Cong., Ist sess.) 
entitled “A bill for the relief of Elmer L. Conrad and others.” 

H. R. 7738, if enacted, would authorize the Secretary of the Treasury 
to pay to the State of New York the sum of $432.07 in full settlement of 
its claims against the United States for refund of employment tax 
under the Federal Insurance Contributions Act during the period of 
September 30, 1946, through September 30, 1947, which refund was 
rejected because it was barred by the statute of limitations. 

H. R. 7746, if enacted, would authorize the Secretary of the Treas- 
ury to pay an aggregate of $432.07 (in sums ranging from 14 cents to 
$33.06) to Elmer L. Conrad and 34 other named individuals in full 
settlement of their claims against the United States for a refund of 
employment tax under the Federal Insurance Contributions Act 
withheld from their wages during the period of September 30, 1946, 
through September 30, 1947, which refunds were refused, because 
barred by the statute of limitations. Both bills provide that no part 
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of the amount appropriated therein shall be paid to any agent or 
attorney in connection with the claims. 

These two bills would obtain substantially the same result as 
H. R. 1093 (84th Cong., 2d sess.) entitled “A bill for the relief of 
Follett L. Greeno” the enactment of which was not favored by this 
Department for the reasons set forth in this Department’s report of 
May 21, 1956, on H. R. 1093 to your committee. 

The employee and employer taxes involved in this case were paid 
for the period of September 30, 1946, through September 30, 1947, by 
Mr. Follett L. Greeno as managing agent of the Rochester emergency 
housing project which was operated by the city of Rochester, N. Y 
The records of the Internal Revenue Service indicate that, in April 
1947, and at various prior times, Mr. Greeno was asked by the district 
director’s office at Buffalo, N. Y., to forward certain documents re- 
lating to the housing project in order to ascertain whether employ- 
ment in such project was exempt from taxes imposed by the Federal 
Insurance Contributions Act (FICA). Mr. Greeno advised that 
he had no authority to furnish such documents. On August 18, 1947, 
the district director’s office at Buffalo informed Mr. Greeno: 

“* * * that a decision has not yet been reached * * * as to the 
taxable status of housing projects similar to yours * * *. However, 
if you care to continue to forward the tax you may do so and you will 
be advised as soon as possible re your liability.” 

On February 20, 1948, the district director’s office wrote to Mr. 
Greeno and informed him that the taxes imposed by the FICA did not 
apply to his project because of an exemption for service performed in 
the employ of a State or any of its political subdivisions and further 
stated: 

In the future, please do not remit to this office any further tax 
deducted under the Social Security Act.” 

On March 25, 1948, the district director’s office forwarded to Mr. 
Greeno a prepared form of claim for refund of the FICA taxes involved 
here but this refund claim was not filed. 

Copies of correspondence from Mr. Greeno to others, which are 
contained in the Service’s files, indicate that during the period involved 
in this case Mr. Greeno contended, contrary to the prior ruling of the 
district director’s office, that the employment taxes were properly 
payable in order that the employees would be covered by social 
security. It does appear that on November 23, 1948, a deputy col- 
lector on a personal field investigation advised Mr. Greeno that FICA 
taxes were applicable to employment in the Rochester emergency 
housing project but the records of the Service do not indicate the 
ground upon which the deputy collector purported to act. 

On March 3, 1950, the district director’s office again wrote to Mr. 
Greeno to advise him that the taxes previously paid by him had been 
placed in a suspense account awaiting a claim for refund, and that: 

“* * * the statute of limitations for the recovery of this money is 
4 years. Your failure to make and file the necessary claim for refund 
within the 4-year period will bar any rights you may have for recovery 
of this money.” 

At the time the above letter was written it appears that there still 
remained almost 10 months before the statute of limitations would 
have barred refund of the taxes collected during the earliest period 
involved here (i. e., the quarter ended December 31, 1946) and that 
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there still remained about 19 months before the statute of limitations 
would have barred refund of the taxes collected during the latest 
period involved here (i. e., the quarter ended September 30, 1947). 

On July 27, 1951, the district director’s office again wrote to Mr. 
Greeno, referred to its prior letters of March 25, 1948, and March 30, 
1950, and advised him to file a claim for refund limited to the amount 
which had not been barred by the statute of limitations. On August 
14, 1951, the national office ruled in a letter to Mr. Greeno that em- 
ployment on his project was exempt from tax under FICA and 
advised him to file claims for refund. At the time that the last 2 
above-mentioned letters were written, it appears that Mr. Greeno 
still had more than 1 month in which to file a claim for refund of the 
FICA taxes for the last quarter involved here; i. e., July 1 through 
September 30, 1947. 

A claim for refund of the FICA taxes in question was not filed until 
November 19, 1951, at which time the claims were barred by the 
statute of limitations. 

From the information available to this Department it appears that 
Mr. Greeno was adequately informed as to the necessity for filing 
claims for refund of the taxes here involved. 

Congress has determined it to be a sound policy to include in the 
revenue system a statute of limitations, by the operation of which, 
after a period of time, it becomes impossible for the Government to 
collect additional taxes or for the taxpayer to obtain refund for tax 
overpayments. The granting of special relief in the case of taxes 
erroneously collected, the refund of which is not claimed in the time 
and manner prescribed by law, constitutes a discrimination against 
other taxpayers similarly situated. The circumstances in this case 
would seem to furnish even more compelling reason for denying 
special relief. 

For the reasons stated above, the Treasury Department is not in 
favor of the enactment of the proposed legislation. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 
Dan Turoop Situ, 
Deputy to the Secretary. 
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EDWARD L. MUNROE 


Marcu 19, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8039] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8039) for the relief of Edward L. Munroe, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Edward L. Munroe, 
of Boston, Mass., the sum of $335.60 in full settlement of his claims 
against the United States for base and longevity pay for the period 
September 1, 1943, to September 21, 1943, incident to his service as a 
captain in the United States Army. 


STATEMENT 


Mr. Munroe entered on active duty with the Army of the United 
States on March 17, 1942, and served until September 21, 1943, 
when he was relieved from active duty because of age. 

On May 14, 1955, Mr. Munroe submitted a claim for $335.60 for 
base and longevity pay for the period of September 1, 1943, to Sep- 
tember 21, 1943, which is the period stated in H. R. 8039. This claim 
was denied by the General Accounting Office because more than 
10 years had passed since the claim first accrued in 1943. 

he Army in its report to this committee on the bill states that its 
examination of Mr. Munroe’s pay records for the period in question 
discloses no evidence which would establish that he was paid the sum 
he isasking. Further, the Office of the Chief of Finance of the United 
States Army has stated that if the claim had been made within the 
10-year period following Mr. Munroe’s release to inactive duty it 
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would have been paid. The Army report then concluded that on these 
facts it is evident that the Government has suffered no substantial 
prejudice from the failure of Mr. Munroe to file within the limitation 
period fixed by the statute, and therefore states that the Department 
of the Army has no objection to the enactment of the bill. 

In the light of these facts and the position of the Department of the 
Army, this committee recommends that the bill be considered 
favorably. 

DEPARTMENT OF THE ARMY, 
Washington, D. C., February 7, 1958. 
Hon. Emanvet Cet.er, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 8039, 
85th Congress, a bill for the relief of Edward L. Munroe. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $335.60 to Edward L. Munroe, of Boston, 
Massachusetts, in full settlement of all claims against the United 
States. Such sum represents base and longevity pay for the period 
September 1 to 21, 1943, incident to his service as captain, 0255625, 
United States Army.” 

’ a he, rane nent of the Army has no objection to the enactment of 
this bill. 

Records of the Department of the Army reveal that Edward L. 
Munroe was born on February 15, 1882, at New Bedford, Mass. He 
served in a federally recognized status as an enlisted man in the 
National Guard of Massachusetts from July 13, 1903, to June 30, 
1905, and from October 18, 1923, to October 17, 1929. He was 
appointed second lieutenant, Army of the United States, on August 
27, 1928; promoted to first lieutenant, Army of the United States, on 
December 7, 1931; promoted to captain, Army of the United States, 
on January 18, 1936; and was reappointed in that rank on January 18, 
1941. He entered on active duty in the Army of the United States 
on March 17, 1942, and was relieved from active duty on September 
21, 1943, by reason of age. Captain Munroe’s request for retention 
on active duty at that time was denied as being contrary to Depart- 
ment of the Army policy relating to officers of his age and grade. 
Effective November 18, 1952, Captain Munroe was tendered an in- 
definite appointment in the Honorary Reserve, Army of the United 
States. 

On May 14, 1955, Captain Munroe submitted a claim in the amount 
of $335.60 for base and longevity pay for the period September 1, 
1943, to September 21, 1943, while serving as captain, Army of the 
United States. The claim was forwarded to the General Accounting 
Office which denied it by letter dated October 12, 1955, in accordance 
with the provisions of the act of October 9, 1940 (54 Stat. 1061; 31 
U. S. C. 237), which bars any such claim against the Government 
not received in that office within 10 years after it first accrues. 

It has been stated that ‘The purpose of the statute of limitations 
is to require any necessary litigation to be brought within such time 
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as the particular facts and circumstances may be proved with the 
utmost certainty and before adequate proof has bettas stale or 
entirely lost” (34 Am. Jur. sec. 9 (Cum. Supp. 1956)). Accordingly, 
the Department of the Army is not generally opposed to legislation 
designed to pay an established claim barred by the expiration of the 
statutory period for filing, where no prejudice to the Government has 
resulted from the delay. 

The Office, Chief of Finance, United States Army, has examined 
Captain Munroe’s pay records for the period in question. That 
office reports that these records contain no evidence establishing that 
Captain Munroe was actually paid the sum of $335.60, representing 
base and longevity pay for the period in question. That office further 
stated that it appears that the claim would have been paid had it 
been submitted within 10 years after the date Captain Munroe was 
relieved from active duty. As the claim would have been paid on 
the evidence now available, the Government bas suffered no sub- 
stantial prejudice from the failure of Captain Munroe to file within 
the statutory period of limitations. Accordingly, the Department 
of the Army has no objection to the enactment of this bill. 

The cost of this bill, if enacted, will be $335.60. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 
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LT. COL. EDWARD G. BREEN 


Marc 19, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8839] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8839) conferring jurisdiction upon the Court of Claims to hear, 
determine, and render judgment upon the claim of Lt. Col. Edward G. 
Breen, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the Court of Claims to hear, determine, and render judgment on the 
claim of Lt. Col. Edward G. Breen arising out of the ailure of the 
Secretary of War to retire him or to certify him for retirement under 
the act of April 3, 1939, as amended. Jurisdiction would be con- 
ferred on the court notwithstanding the lapse of time, any statute of 
limitations or any other limitation. 

The bill would direct the court to find whether or not Edward G. 
Breen was physically unfit to perform full military service in the field 
and garrison duty both in peace and war; and to further determine 
whether he should have been retired for physical disability as an officer 


of the Army under the then ee regulations. In the event that 


the court should decide that Edward G. Breen should have been so 
retired, the court is directed to render a judgment for the amount of 
money he would have received for the period since that date. 


STATEMENT 


The bill deals with Lt. Col. Edward G, Breen’s rights to a physical 
disability retirement because of a psychiatric reaction to combat activ- 
ities while in the Army, 
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Mr. Breen was ordered to active duty on March 11, 1941. He 
served in various capacities in the United States until November 2, 
1942. On that date he departed for the north African theater of 
operations, and arrived in north Africa on November 17, 1942. He 
served in French Morocco, Algiers. From Algiers he went to Italy 
with the advance headquarters of the 12th Air Force Service Command 
and served with it as it was moved up the Italian Peninsula through 
Catania, Sicily, Bari, and Naples. H. R. 8839 relates to this period 
when Mr. Breen was exposed to combat conditions and bombings in 
north Africa and Italy. He arrived in the United States from over- 
seas on August 2, 1944, and served at Wright Field, Ohio. He was 
released from active duty with the Army on November 20, 1945. 

The committee held a hearing on H. R. 8839 on February 26, 1958. 
On the basis of the information supplied to the committee and the 
testimony presented at that hearing this committee has concluded that 
this matter should be presented to the Court of Claims. The issues 
involved in this matter are of such complexity that only the orderly 
procedures of a court can grant Lieutenant Colonel Breen the deter- 
mination he desires. ‘These issues include those relating to Lieutenant 
Colonel Breen’s medical history, the construction of the laws bearing 
upon his case, and all of the facts detailed in the report of the Depart- 
ment of the Army which is attached to this report. That Department 
opposes the bill, but this committee has determined that this case is 
of such a nature that it should be heard by a court. Accordingly, 
the committee recommends that the bill be considered favorably. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., January 6, 1958. 
Hon. EMaAnvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHatRMAN: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 8839, 85th Congress, a bill to confer jurisdiction 
upon the Court of Claims to hear, determine, and render judgment 
upon the claim of Lt. Col. Edward G. Breen for disability retirement 
as a Reserve officer or Army of the United States officer under the 
provisions of the act of April 3, 1939, as amended. 

This bill provides as follows: 

“That jurisdiction is hereby conferred upon the Court of Claims of 
the United States, notwithstanding the lapse of time or any statute 
of limitations, or any other limitation upon the jurisdiction of such 
court, to hear, determine, and render judgment on the claim of Lieu- 
tenant Colonel Edward.G. Breen, 0264336, arising out of the failure 
of the Secretary of War to retire him or to certify him for retirement 
as an Army of the United States or Reserve officer under the provi- 
sions of the Act of April 3, 1939, as amended. In its consideration of 
such claim, the court shall determine whether or not the said Edward 
G. Breen was physically unfit to perform full military service in the 
field as well as in garrison, in time of peace as well as war, and whether 
or not he should have been retired for physical disability as an officer 
of the Army under the regulations then in effect. Should the court 
decide that the said Edward G. Breen was physically unfit and should 
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have been so retired, judgment shall be rendered. in an amount equal 
to the amount the said Edward G. Breen would have received had he 
been so retired on the date he was relieved from extended active duty: 
Provided, That the passage and approval of this legislation shall not 
be construed as an inference of liability on the part of the Government 
of the United States. 

“Suit upon such claim may be instituted at any time within four 
months after the date of the enactment of this Act. Proceedings for 
the determination of such claim, and appeal from, and payment of, 
any judgment thereon shall be in the same manner as in the case of 
“wm we over which the Court of Claims has jurisdiction as now provided 

aw.” 
__ dhe Department of the Army is opposed to the above-mentioned 
ill. 

Due to the fact that the subject bill deals with physical disability 
retirement because of a psychiatric reaction to combat activities while 
in the Army, it is necessary to go into considerable detail concerning 
Lieutenant Colonel Breen’s personal history both in civilian and Army 
life. A full presentation of the facts is required to consider any 
possible relation between his Army service and subsequent behavior 
and symptomatology. On April 7, 1952, Lieutenant Colonel Breen 
applied to the Army Board for Correction of Military Records, 
requesting that his military record be corrected to ‘“‘* * * show that 
applicant sustained disabilities as a result of combat in north Africa 
and Italy,” stating that his record was believed to be incorrect, ‘‘In 
that the medical records of the Army do not show the psychiatric 
reaction sustained by me as the result of combat.” The records of 
this case before the Army Board for Correction of Military Records 
are extremely detailed and comprehensive, including the results of 
two physical evaluations, over 30 witness statements, the Board 
hearing, consideration and reconsideration by the Board, and approval 
of the Board’s finding by the Secretary of the Army on two occasions. 
Much of the following information is taken from the record of the case 
before the Army Board for Correction of Military Records. 

Edward Grimes Breen was born on June 10, 1908, in Dayton, Ohio. 
He attended the University of Dayton for 2 years, Ohio State Univer- 
sity for 1 year, and the University of Cambridge, England, for one- 
third year, during the period 1926-29. He did not receive a degree 
from any of these institutions. Mr. Breen’s record of civilian employ- 
ment shows that from 1929-32, he was employed at the Gibson 
Hotel, Cincinnati, Ohio, as a trainee in hotel management at a 
monthly salary of $150; from 1932-39, he was comanager of the 
Biltmore Hotel, Dayton, Ohio, in which capacity he supervised 500 
employees, and was earning $500 per month at the time of his ter- 
mination of that employment; from 1939-41, he was manager of the 
Van Cleve Hotel, Dayton, Ohio, at a final monthly salary of $700. 

Mr. Breen had been appointed a second lieutenant in the Officers’ 
Reserve Corps, Army of the United States, on June 17, 1929. He was 
promoted to the grade of first lieutenant, Officers’ Reserve Corps, on 
April 27, 1933. On January 14, 1941, Lieutenant Breen applied for 
extended active duty in the Army, and was ordered to active duty on 
March 11, 1941. From that date until the beginning of September 
1941, he performed duties related to personnel problems, civilian 
safety, “a recreation work, in the Office of the Chief of Air Corps, 
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Washington, D. C. He was transferred to the Fifth Corps Area 
at Fort Hayes, Columbus, Ohio, for duty with the Aviation Cadet 
Examining Board. He was promoted to the grade of captain, Army 
of the United States, on April 27, 1942, and remained at Fort Hayes 
until the latter part of June 1942, when he was transferred to Duncan 
Field, San Antonio, Tex., and later to Boise, Idaho, at which assign- 
ments he performed administrative duties. He departed from the 
United States on November 2, 1942, for the North African Theater of 
Operations, United States Army Air Force, and arrived in North 
Africa on November 17, 1942. He served in staff capacities and as 
commanding officer of Service Groups at Mediouna Airbase, Ras El 
Ma Airport, and Taza Airport, all in French Morocco, Africa. Captain 
Breen arrived in Algiers, North Africa, on or about May 15, 1943, 
and was assigned as billeting officer for the advanced headquarters of 
the XII Air Force Service Command. He proceeded from Algiers with 
the advance headquarters of the XII Air Force Service Command up 
the Italian Peninsula through Catania, Sicily, Bari, and Naples. 
Captain Breen was promoted to major, Army of the United States, on 
November 20, 1943, and remained in Italy until July 16, 1944, on 
which date he departed for the United States. This is the critical 
period, in that his exposure to combat conditions and bombings 
occurred while he was in north Africa and Italy. 

The following report has been prepared, listing enemy attacks 
against the XII Air Force installations at Algiers, and Naples and 
Bari, Italy, during the time in question: 

Algiers: Between May 8 and 14, 1943, 2 raids were made against 
Algiers, in which approximately 50 enemy planes took part, 14 of which 
were destroyed in the ensuing action. Again, on August 27, 1943, 40 
enemy bombers approaching from all directions flew over Algiers. 
The report lists three civilian houses as damaged, but no damage to 
military establishments or personnel. 

Naples: Elements of the German Air Force attacked the harbors 
of Naples and nearby Bagnoli with 20 aircraft on the night of October 
21, 1943. The only damage to installations was the destruction of a 
gun position, but a number of military personnel were killed or 
wounded. On the night of October 23, 1943, Naples was again 
attacked by 20 German aircraft, which inflicted little damage. Durin 
November, the German bombers were more active than they ha 
been since the beginning of the Italian campaign. The heaviest and 
most frequent raids against Naples occurred on November 1, 5, and 
10, 1943. Approximately 30 enemy planes participated in the last 2 
raids, but damage to allied installations was light. 

Bari: On the night of December 2, 1943, the German Air Force 
began “its most successful raid of the year.’”’ Approximately 30 
enemy planes participated in the attack, which destroyed a number 
of allied vessels, caused heavy damage to port facilities and resulted 
in many casualties. 

An affidavit submitted to the Army Board for Correction of Mili- 
tary Records by Harry Radezky, who served as a staff sergeant in the 
advance headquarters of the XII Air Force Service Command, com- 
manded by Major Breen, sets forth in considerable detail an account 
of events surrounding Major Breen’s service in North Africa and 
Italy. This affidavit forms the basis for comments and opinions fur- 
nished by several other witnesses, and is as follows: 
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“To Whom It May Concern: 


“My name is Harry Radezky, 351 Georgia Avenue, Brooklyn, N. Y., 
and I formerly was staff sergeant in the advanced headquarters of the 
XII AFSC. My commanding officer until July 1944 was Capt. 
Edward Breen and this letter is written to outline the few of what I 
believe to be important actualities and events that took place with 
Captain Breen in that period of time and I hope this letter may help 
in some way to further a favorable decision in his request for Army 
retirement. 

“T will not attempt to account or record the many bombings and 
explosions experienced by Captain Breen in Algiers and Tunis, 
north Africa, and in Catania, Sicily, and Bari and Naples, Italy. 
I believe he would be a contender for the dubious honor of being one 
of the most bombed individuals in the Mediterranean theater of 
operations and many of the bombs fell uncomfortably close and caused 
great damage in the immediate vicinity. 

“(a) Algiers, Algeria, date approximately May or June 1943, 
explosion of two freight ships reportedly loaded with high explosives 
(block busters, gasoline,and land mines). 

“Our unit headquarters was approximately two city blocks from 
the actual explosion points. The concussion was very severe and was 
especially so in the channel that followed through a narrow street 
which ended abruptly by the long windowed office of Captain Breen. 

“The force from the explosion was severe enough to knock Captain 
Breen and several enlisted men in the headquarters to the floor, and 
immediately in front of the door at the headquarters it knocked two 
British soldiers off their feet, and in addition, there was damage of 
broken glass in doors and windows and in some instances iron fence 
railings and steel shutters used in store fronts were bent. 

“Captain Breen and several enlisted men received the severity 
of the impact while the majority of the personnel in the headquarters 
were shielded by a wall surface. The twin explosions were violent and 
our command suffered some fatalities in personnel in the harbor area. 

“The event did no noticeable harm to Captain Breen insofar as 
my nonprofessional observation was concerned and the captain con- 
tinued energetically and cheerfully to perform his duties. It may be 
added that prior to this and following this there were numerous and 
frequent heavy enemy raids on the city of Algiers and in the general 
and close area of our headquarters. 

“(6) Bari, Italy, date December 2, 1943. It is my understandin 
that this was the most damaging and violent enemy air raid of World 
War II (with the possible exception to the naval loss at Pearl Harbor). 
I believe it to be undoubtedly one of the war’s most hellish nights. It 
is a night that will never be forgotten by anyone who experienced this 
destructive enemy attack. 

“Seventeen ships were exploded in the harbor due to enemy air 
action. The ships were reportedly filled with block busters, land 
mines, dynamite, ammunition, and gasoline. One ship was loaded 
with mustard gas and miraculously escaped explosion by the superb 
efforts of the United States Navy and which action prevented the 
explosion and further havoc on the city already reeling with dazed 
and bewildered citizens. 

“Captain Breen was directly in the line of the bomb run by the 
Germans and they began releasing bombs in advance of their ship 
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targets. The first bombs hit close (one eity block) to the billet and 
general area commanded by Captain Breen. 

“Following the first enemy air strike, Captain Breen immediately 
proceeded to headquarters at the Mirimar Hotel but en route was 
caught by a full force of one of the explosions from an ammunition 
ship. All blasts from the 17 ammunition ships were terrific in violence 
aaa all personnel and civilians in the vicinity of several miles were 
dazed and stunned by the heavy blow. 

“That evening I first saw Captain Breen as he entered the Mirimar 
Hotel (a four-story building used as officers’ and enlisted men’s mess 
and advanced squadron headquarters). Captain Breen proceeded to 
his room to secure his helmet, gas mask, and Tommy gun and .45 auto- 
matic pistol and had left orders through Sergeant Esce to round up all 
available enlisted personnel and to report immediately combat equip- 
ped and without pack. 

“During the next few minutes two terrific explosions took place 
ripping out the corner of the four-story building and blasting windows 
out and tearing down a great amount of plaster. Breen along with 
others shared in a deluge of plaster and flying glass. He had taken 
cover during this time in his room with medical officer, Captain Tirey. 

“Following this blast Breen posted a guard detail around the build- 
ing with orders to challenge everyone and to be especially alert for 
civilian saboteurs and enemy paratroopers. 

“In a jeep which I drove for Captain Breen we proceeded to the 
Finance Office and posted a guard there. Sergeant Esce and I accom- 

anied the captain to make a quick survey of the situation in the har- 
co and dock area and during this time we were forced to take pro- 
tection from another series of blasts by lying in the gutter of the 
street to shield us from the concussions and flying glass and debris. 
We also checked a XII AFSC installation along the bay to see if 
there were any officer fatalities. A bomb had exploded alongside of 
this installation. 

“Soon after that we accompanied the captain to a meeting which 
was held by the officers at XII AFSC Headquarters, Col. Monty 
Wilson commanding. MHurried plans and instructions were given to 
officers. Captain Breen accompanied by Esce and myself, went by 
jeep to the edge of the town and secured about 2 or 3 squads of enlisted 
men and a few additional officers from an American combat engineer 
outfit which was stationed at that area. This personnel was lead by 
truck convoy down past the harbor area to XII AFSC Headquarters 
for guard duty. 

“Later at the Mirimar Hotel another officers’ meeting was held and 
it was learned that one unexploded ship was filled with mustard gas 
and was in immediate danger of explosion. Also, there were certain 
British units in the area which had already been evacuated to a 
point 10 miles from the city. Captain Breen was ordered to organize 
the evacuation of all troops of our command who were not by neces- 
sity required in the city (security of Bari was under British Eighth 
Army). Breen’s orders were also to include all Americans. This 
was done under the most adverse circumstances imaginable. Rubble 
blocked the traffic on most streets and there was general hysteria 
among the Italian civilian population which was in the process of 
evacuating the city. 

“The evacuation was hampered by the collapse of several large 
buildings and by the general confusion of the population. 
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“Tt was at this time that a corporal first displayed signs of breaking 
under nervous reaction and he was relieved of guard duty and sent 
to the evacuation center about 10 miles from the city. Later, it 
proved that this soldier’s condition was such as to necessitate the 
captain sending him back to north Africa for rest and recuperation. 
Captain Breen and small details of American military continued in 
the Bari area and on duty in the target area and the work was almost 
unceasing for the next few days. The other military personnel re- 
turning to the city only during the daylight hours by the order of the 
commanding officer. 

‘All personnel of our unit felt the effects of the Bari raid for weeks 
after—we were all dazed and groggy and I believe that Captain Breen’s 
present illness has a starting point as of December 2, 1943. For gen- 
eral information it was reported that the blasts were felt a distance of 
40 miles and that the reflections of the blasts could be seen in the skies 
at a distance of 70 miles. 

“(e) Bari, Italy, December 14, 1943 (approximate date): Two giant 
mines were washed inland from the Adriatic Sea hitting the seawall 
exploding and causing damage in the area. Captain Breen’s billet was 
partially wrecked. The captain was in the building at the time and 
was showered by flying glass; debris and the plaster fell in his room. 

“Naples, Italy: There were numerous raids on this city at irregular 
intervals but when the enemy raids were stepped up, it was a matter 
of a raid each night or two and sometimes three per night for a 
succession of days. 

“Our headquarters was located on Parco Marghrita Street and it 
seemed to be on the enemy bomb run to the ships i in the bay. Our 
XII AFSC Headquarters always seemed to be included in the target 
area by the enemy. 

“The one raid in particular which I believe had a very detrimental 
effect on Captain Breen was the one in which a bomb struck a seven- 
story building which was used as an enlisted men’s billet. The bomb 
sliced this building as if it was cut by a knife (enlisted personnel were 
not occupying the building at that precise moment). 

“This bomb caused the collapse of an entire corner section of the 
seven-story building. The bomb hit and the building collapsed all 
within a 50-foot distance of Captain Breen who was alone in his 
billet during the raid. The captain’s billet was damaged and again 
the plaster fell and the windows were shattered. 

“T saw Captain Breen shortly following this raid. He was wearing 
a trench coat which still showed the effects of the dust and plaster 
which evidently had fallen upon him. However, he was busy at the 
time organizing details to form a guard to prevent military and 
civilian pedestrian and vehicular traffic on this street inasmuch as 
several unexploded bombs had landed and buried themselves in the 
immediate vicinity and it was believed that these bombs were delayed 
time-fused bombs and that they would be exploding momentarily. 

“Captain Breen concerned himself at this time with the rebilleting 
of several hundred enlisted personnel who were bombed out by the 
blast explosion. 

“During the weeks that followed Breen was observant to note those 
who in some degree were feeling the strain of past experiences and I 
believe that he was pretty much instrumental in having many officers 
and men rotated back to the United States for rest and recuperation. 
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“T regret that I was not particularly alert insofar as suspicioning 
Captain Breen had suffered a shock more severe than perhaps we 
satiinid However, upon recalling events I remember that from about 
that period of time on his absence from officers’ mess was noticeable 
and many officers inquired as to where he was, although not too much 
thought was given for everyone knew that the captain also made a 

ractice of eating with the troops in the enlisted men’s chow lines. 
3ut, I recall now he was conspicuous by his absence even there during 
the last month or two of his overseas assignment. 

“T know that Breen for the last few weeks or months had been 
suffering from occasional attacks of dysentery accompanied by chills. 
(1 believe this trouble began from Bari where upon arrival, there was 
no running water and bad sanitary conditions due to the fact that the 
Germans damaged the water system before evacuating the city. 

“Major Breen complained to me during the last month or two that 
he had not been sleeping any too well at nights and I now recall that 
during the last month or few weeks before Breen’s departure, he went 
into an almost complete ‘shell’ insofar as any great association with 
members of the command, which was certainly contrary to his past 
makeup. However, on the many times that I was with the major 
he often remarked that he was finding it difficult to shake off the bomb- 
ing that I have mentioned in the preceding paragraphs and that for 
the first time in his life he was finding eating not a pleasure. 

“T was in a jeep with the major several months after the particular 
bombing just mentioned and at this time, he saw Capt. Maurice 
Bradford, aid to Brig. Gen. Harold Barton, commanding general of 
the XII AFSC and in the curbstone conversation that followed, 
Breen advised Captain Bradford that he planned to initiate a request 
for his return to the United States and asked the captain’s help in 
speeding this request, listing two reasons: One, was that he did not 
want to serve under a new general and second, he told Captain Brad- 
ford that he had been feeling ‘rocky’ and had the ‘GI’s’ (dysentery) 
and thought it best if he could get back for a short period of rest. 

“Perhaps, what could be listed as significant is an affair that took 
place at Captain Breen’s billet around 6:30 in the morning, the day 
that Sergeant Esce, Corporal Corbin, Private Simms and [| called to 
assist the major in getting to the airport for shipment to the States. 

“Breen was in a state of complete emotional breakdown. His 
ere had not been finished; he was unshaven and he seemed to have 
ost all sense of coordination and also complete loss of control of his 
emotions. Breen looked as though he had not slept during the night 
and that perhaps, he had been crying for hours. He was crying at the 
time we arrived and continued this emotional upset even to the depar- 
ture time to the airport. 

“This was also absolutely contrary to his usual calm and collective- 
ness and cheerfulness that he had displayed during the many months 
or our association. 

“Our first thought on seeing the condition of Mr. Breen was that he 
had been celebrating his return home but there was not any evidence 
of any wine or liquor and we were soon positively convinced that he 
had not been drinking (although, at the time he gave the enlisted men 
several unopened bottles of wine which he had obtained in Gibraltar). 
‘There was no reason for us to jump to the above conclusion inasmuch 
as we had never seen the major under the influence of intoxicants at 
any time during his service with the command. 
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“The emotional outburst was so out of line and contrary to his past 
performances in north Africa, Sicily, and for the year in Italy that it 
was a topic of conversation and discussion among us for the following 
weeks. We believed at the time that he was merely upset on leaving 
his friends in the command. 

“‘(d) The only other incident that I now recall where Breen figured 
in an accident was his head-on collision with a British soldier during a 
raid. The British soldier who was running and collided with the 
major—the British soldier’s helmet ramming into the major’s uncov- 
ered head. The affair was written off as comedy; however, I know 
that the major received a severe blow on his head from the helmet of 
the British soldier (Breen was bareheaded at that time). 

“The effects of that collision I know were felt for a long time as the 
major often jokingly brought attention to his bruised head and that 
the collision knocked him cold. 

“T hope in this detailed report I have been of some service in 
determining the merits for Major Breen’s claim. For the record, I 
would like to add that following the war I had visited Mr. Breen in 
Washington and in Dayton, Ohio, on several occasions. I believe 
that he was ill then and I believe now that he was ill when he departed 
from Naples and I am firmly convinced that his illness resulted from 
some of the experiences of his 2 years’ overseas service. 

“T share the opinion of all enlisted men and officers of the XII 
AFSC Command that he was an excellent officer and a fine gentleman 
and it was a pleasure to have served under his command as advanced 
headquarters commandant of the XII AFSC.” 

The statement of former S. Sgt. Anthony J. Esce (exhibit A) attests 
to the accuracy of Mr. Radezky’s statement, and describes the serious 
effect upon Major Breen of a raid on Naples in which bombs landed 
—_ 75 and 100 yards away from the major, affecting him for several 
weeks. 

A former first lieutenant who at one time shared a billet in Naples 
with Major Breen has described the effect upon Major Breen of an 
incident in which they came upon the torso of a woman struck by a 
bomb (exhibit B). The statement by this officer indicates that Major 
Breen perceived the detrimental effect of the bombings upon the lieu- 
tenant and helped to speed his way home. Official Army records 
reveal that this lieutenant was certified for physical disability retire- 
ment from the Army on August 24, 1945, by reason of physical 
disability diagnosed as anxiety reaction, chronic, severe, due to trau- 
matic experiences in Italy, manifested by tensions, restlessness, 
anxiety, insomnia, resentment, bitterness, temper outbursts, and para- 
noid trends. The disability was held to have been incurred in combat 
with the enemy, and as a result of explosion of an instrumentality of 
war. 

Dr. James W. Tirey relates the horror of the bombing of Bari on 
December 2, 1943, and describes the effect of the raid on Major Breen, 
whom he was with at the time (exhibit C). A bomb fell only one 
block from the building in which Dr. Tirey and Major Breen were 
then visiting an Italian family. This statement is not a professional 
medical opinion, but Dr. Tirey felt that an unknown amount of physical 
damage was inflicted on all persons who experienced the Bari raid. 

Exhibits D-P contain statements by persons who knew Major 
Breen before he entered the service and who served with him in the 
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service, and observed changes in his behavior during Army service and 
after his separation from the Army. Exhibits Q-U contain medical 
evidence, and exhibit V is an excerpt from a newspaper article con- 
cerning Mr. Breen. 

Major Breen arrived in the United States from overseas on August 2, 
1944. He was assigned to administrative duties at Wright Field, Ohio. 
He was released from active duty with the Army, not by reason of 
physical disability, on November 20, 1945. On September 4, 1947, 
he was promoted to the grade of lieutenant colonel, Army of the United 
States. His commission as a lieutenant colonel, Army of the United 
States, terminated on July 1, 1948, in accordance with law (35 Comp. 
Gen. 191 (1955)). He was transferred from the Active Reserve of the 
Army to the Inactive Reserve on September 6, 1950, in the grade of 
first es the highest grade he held in the Reserve. On Decem- 
ber 30, 1952, he was discharged from the United States Army Reserve 
and seis that date ceased to occupy a military status. 

in 1945, Mr. Breen was elected mayor of the city of Dayton, Ohio, 
and in 1948 he was elected to the United States House of Representa- 
tives from the Third Ohio District. He was reelected to Congress in 
1950, but resigned because of ill health on June 29, 1951, effective 
October 1, 1951. He had been admitted to the United States Naval 
Hospital, Bethesda, Md., on four occasions: July 21-23, 1949, diag- 
nosis of observation, medical; August 11-September 2, 1949, diagnosis 
of observation, medical; July 18-21, 1950, diagnosis, alcoholism; and 
July 24-28, 1950, diagnosis of observation, medical. Detailed de- 
scriptions of the period of Mr. Breen’s public service and subsequent 
personal history appear in various attached exhibits, particularly 
exhibit I. 

Upon Mr. Breen’s application to the Army Board for Correction 
of Military Records, he was, at the request of that Board, examined 
at Walter Reed Hospital during February and March 1953, by a 
physical evaluation board. This board was composed of 1 Army 
medical officer, 2 nonmedical Army officers, and heard the testimony 
of an Army medical witness, who was then chief of the neuropsychi- 
atric outpatient clinic at Walter Reed Hospital, and who had person- 
ally examined Mr. Breen. The physical evaluation board convened 
on March 17, 1953, and recommended that Mr. Breen be found phys- 
ically unfit by reason of physical disability incurred while entitled to 
receive basic pay (in the grade of major) as a member of a Reserve 
component on extended active duty. The diagnosis of Mr. Breen 
is contained in the findings of the Army Board for Correction of 
Military Records (infra). 

On May 20, 1953, the Army Board for Correction of Military Rec- 
ords conducted a hearing into this case, at which hearing Mr. Breen 
and his counsel were present. The Board then met on May 28, 1953, 
to announce its findings, conclusions, and recommendations, after 
considering all the available evidence. These were as follows: 

“The Board finds: 

“1. That the applicant has exhausted all administrative remedies 
afforded him by existing law or regulations. 

“2. That the Department of the Army records disclose the appli- 
cant entered on active duty in the grade of first lieutenant on March 
11, 1941, and departed for overseas service on November 2, 1942, as a 
member of the XII Air Force. 
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“3. That as billeting officer of the advanced headquarters of the 
XII Air Force Service Command the applicant proceeded from 
Algiers, Algeria, up the Italian peninsula through Catania, Sicily, 
Bari and Naples, Italy. That while stationed in these cities, the 
command was subjected to many air attacks and destructive bombings 
by the German Air Force. 

“4. That the applicant was in Bari, Italy, on December 2, 1943, 
when the German Air Force conducted its most suecessful air raid of 
the year. At the time of such air raid, 17 allied ships were sunk and 
destroyed in the harbor, and the explosion of bombs and ships ac- 
counted for 1,644 casualties and 442 deaths. 

“5. That the applicant was in Naples, Italy, at the time it was 
being subjected to nightly air raids, such raids occurring as often as 
3 times during the course of a night. On the occasion of 1 of these 
raids, the applicant was between 2 buildings, and 1 of the bombs 
dropped within 50 feet of him, destroying the building. 

“6. That the applicant departed Naples, Italy, on rotation in July 
1944, arriving in the United States on August 2, 1944. He was then 
assigned to the AAF, redistribution station, No. 1, Atlantic City, 
N. J. from August 3, 1944, to September 13, 1944. 

“7. That on August 9, 1944, the applicant received dispensary 
treatment for gastroenteritis subacute. 

“8. That the applicant was assigned to Wright Field, Ohio, on 
September 14, 1944, his specific duty assignment being that of director 
of administration, laboratory section of the Engineers Division, and 
as a member of a traveling team surveying standby stations for 
degree of maintenance and operation. He received efficiency ratings 
of ‘Excellent’ and ‘Superior’ in the performance of such duties. 

“9. The applicant’s terminal physical examination completed at 
Camp Atterbury, Ind., on July 20, 1945, reflects hospitalization at 
Fort Hayes, Ohio, for enteritis in 1941, no other serious illnesses, 
injuries, or hospitalization while on active duty. Nervous system: 
normal. He was relieved from active duty in the grade of major on 
November 21, 1945, by reason of demobilization. 

“10. That following applicant’s relief from active duty he was 
elected mayor of Dayton, Ohio, and in 1948 was elected a member 
of Congress from the Third Ohio District. He was reelected in 1950, 
and resigned by reason of ill health on 27 June 1951 effective October 
1, 1951. While serving in the Congress he was admitted to the 
United States Naval Hospital, Bethesda, Md., on four occasions for 
medical observation for headaches, and alcoholism, and in addition 
received medical treatment from civilian doctors in Dayton, Ohio,and 
Washington, D. C. 

“11. That the applicant was examined during February and March 
1953, at Walter Reed Army Hospital. He appeared before a physical 
evaluation board, convened at Walter Reed Army Hospital on March 
17, 1953, which recommended that he be found physically unfit by 

reason of physical disability incurred while entitled to receive basic 
pay as a member of a reserve component on extended active duty. 
The diagnosis being anxiety reaction, chronic, manifested by feeling 
of insecurity, increased psychomotor tension, insomnia, loss of self- 
confidence, vasomotor instability, emotional lability with frequent 
weeping, a period of symptomatic alcoholism in 1949 and 1950, and 
impairment of intellectual and social effectiveness; stress: severe, re- 
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eated narrow escapes from death from bombing in Italy during 

orld War LI; incapacity: at present, marked for military service; 
moderate for civilian occupation; at time of separation (1945) moder- 
ate for military service, moderate for civilian occupation. Degree of 
severity moderate, with Veterans’ Administration diagnostic code 
number designation as 9501-9101. That his disability was not the 
result of intentional misconduct or willful neglect; was not incurred 
in a period of unauthorized absence; was proximate result of the per- 
formance of duty; the approximate date of origin or inception was 
1943, existing at the time of relief from active duty in November 1945, 
and incurred in time of war or national emergency. The disability 
was not permanently aggravated by military duty and was incurred 
in line of duty, in combat with an enemy of the United States, and not 
resulting from an explosion of an instrumentality of war in line of duty. 
At the time of the evaluation the percentage of disability was 10 per- 
cent. 

“The Board concludes: 

“1, That the applicant was properly relieved from active duty as a 
major on November 21, 1945, by reason of demobilization. 

“2. That no error or injustice in the military records of the appli- 
cant is shown under the standards of procedure and administration 
then in effect. 

“The Board recommends: 

“That in the case of Edward G. Breen, his application for correc- 
tion of military records, dated April 7, 1952, be denied.”’ 

On June 16, 1953, the Secretary of the Army approved the findings, 
conclusions, and recommendations of the Army Board for Correction 
of Military Records, and directed that Mr. Breen’s application for 
correction of his military record be denied. 

On January 7, 1954, Mr. Breen requested that the action on his 
application to the Army Board for Correction of Military Records be 
reconsidered. He did not submit any additional evidence at that time, 
and accordingly was notified that reconsideration of his application 
was not warranted. On February 14, 1956, Mr. Breen’s attorney sub- 
mitted four additional affidavits on the case (exhibits W to Z). It 
was the opinion of the Board that the additional evidence submitted 
was only cumulative in effect, and did not add anything new to the 
material formerly considered by the Board. However, a further step 
was taken by the Department of the Army, and the findings of the 
physical evaluation board in this case were reviewed by the Office 
of the Surgeon General, Department of the Army and the Army 
Physical Review Council. After reviewing all the evidence in the 
case, it was concluded that “in conformity with current psychiatric 
and neurological principles, the war experiences of subject veteran 
bear no relationship to his subsequent behavior, and no service- 
connected disability exists.” On April 24, 1956, Mr. Breen’s attorney 
was notified of this review of his case and informed that the deter- 
mination of the Army Board for Correction of Military Records was 
sustained. 

After the introduction of the subject bill, it was again requested 
that this case be reviewed by the Office of the Surgeon General, 
Department of the Army. The review accomplished sets out in 
considerable detail the reason for the conclusion that no service- 
connected disability exists, and states the following: 
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“1, This entire file has again been reviewed in order to expand 
upon the Surgeon General’s opinion as expressed in a summary sheet 
dated March 29, 1956, paragraph 5 of which reads ‘After review of 
all available data in the case, including the affidavits referred to in 
paragraph 2 above, it is concluded that, in conformity with current 
psychiatric and neurologic principles, the war experiences of subject 
veteran bear no relationship to his subsequent behavior, and no ser- 
vice-connected disability exists.’ 

“2. In arriving at this opinion, the following observations are made 
from the record. 

“‘(a) There is no record in the file that subject individual sought 
medical attention for any condition, psychiatric or otherwise during 
the period of 1943-49. The record fails to indicate that he has sought 
psychiatric treatment as such at any time. 

‘“‘(b) Work supervisors, friends, employees and others have described 
a variety of nervous symptoms. One of these descriptions is contained 
in an efficiency report and is based upon immediate observations 
made shortly following his departure from a combat zone. The 
remainder are retrospectively recorded after a number of years. 
None of these descriptions is based upon examinations conducted by a 
physician during the 1943-49 period. The history of nervous diffi- 
culties recorded by physicians is based upon information provided 
them retrospectively by Mr. Breen. 

‘“‘(¢) Following release from active duty, Mr. Breen successfully 
ran for significant public office on three occasions. Although it is 
possible that this could have been accomplished even though significant 
neurotic symptoms existed, this fact indicates a greater degree of 
effectiveness, stability, and capacity to organize than existed later 
at which point resignation from office was deemed necessary. 

“‘(d) The record does not suggest that Mr. Breen’s wartime experi- 
ences included anything of the nature of frontline combat duty. All 
of the experiences, were those experienced in a rear area. That he 
should have become anxious or manifest various forms of tension and 
of emotional liability does not distinguish him from almost everyone 
present in that theater who had similar experiences. During the 
period in question, Naples served as a hospitalization center as well 
as a psychiatric treatment center because of its relative freedom from 
the dangers of combat. 

“(e) There is not a substantial support given to the assumption 
that there is a continuous development from the tension symptoms 
described as having occurred in 1943, gradually worsening to the 
symptomatology described at Bethesda Naval Hospital. 

“(f) The medical board held at Walter Reed Army Hospital 
apparently based its diagnosis and opinion upon a post hoc ergo 
propter hoc type of reasoning. They fail to provide any evidence 
which explains the current symptomatology as a logical development 
from a traumatic experience 10 years previously. Their use of the 
expression “symptomatic alcoholism” is somewhat enigmatic, since 
all alcoholism is symptomatic. In each case, it must be determined 
what the alcoholism is symptomatic of. The assumption that it is 
symptomatic of a wartime neurosis is made, but sufficient evidence of 
such a causal relation is not supplied to sustain the argument. It is 
this disparity between findings and diagnostic impression which gave 

rise to The Surgeon General’s rejection of the medical board’s 
recommendations. 
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**3. The natural history of the war neurosis has been comprehen- 
sively studied by Brill and Beebe who report in ‘A Followup Study of 
War Neurosis’ (VA Monograph, U. S. Government Printing Office, 
1955) that the following pattern is characteristic. 

“(a) War neurosis is precipitated by major traumatic events or by 
a severe, prolonged and continuous exposure to danger. The appear- 
ance of such symptoms in the absence of stress of this degree or dura- 
tion indicates the existence of a marked characterological predisposi- 
tion with the situational factors playing a negative role. 

“(b) The greatest severity of symptomatology occurs at the time of 
or shortly following the stress. ‘The symptoms show a progressive and 
usually quite rapid improvement from that point on. This improve- 
ment is enhanced by return of the individual to his customary ways of 
live. Mr. Breen’s disabling neurotic symptoms, of which there is medi- 
cal record, did not appear until 5 or 6 years after the trauma and are 
then characterized by excessive use of alcohol. Alcoholic excess of this 
degree and type characteristically occurs in middle years, whether the 
individual has been exposed to war experiences or not. A tendency 
to alocholic excess in a person of this age group cannot necessarily 
be ascribed to war experience merely because it is discovered that such 
and individual had such experiences. A specific relationship between 
the two must be demonstrated. Such a casual relationship is rarely 
demonstrable between war neurosis and alcoholism. In this case, 
the possibility of such a casual relationship is further obscured by the 
fact that Mr. Breen was able to function effectively for 5 years before 
the onset of symptoms of sufficient severity so as to come to medical 
attention. This is the contrary of the characteristic pattern of war 
neurosis with its progressive improvement as described above. 

“4. The Surgeon General’s opinion is that the subject’s wartime 
experiences bear no relation to his subsequent behavior. In summary, 
the following factors support his opinion. 

“‘(q) The trauma experienced was the minimal to be experienced in a 
theater of war. 

“(6) It is impossible to demonstrate a satisfactory continuity 
between wartime experiences and subsequent behavior and symptoma- 
tology such as to provide evidence that the wartime experiences were 
the proximate cause of such behavior and symptomatology. The 
mere fact that the symptoms followed these events is clearly insuffi- 
cient to establish any relationship, to say nothing of a casual relation- 
ship, between the two. 

“(e) The disorder described fails to conform to the known natural 
history of combat incurred or traumatic neurosis.” 

The Veterans’ Administration has advised that on February 19, 
1954, Mr. Breen filed an application for disability compensation by 
reason of a nervous condition, dysentery, and jaundice, which he stated 
were incurred in the service in 1942. It was subsequently determined 
by the Veterans’ Administration that Mr. Breen was suffering from a 
severe anxiety state, which was incurred in the service and was 50 per- 
cent disabling. The claim for compensation for dysentery and 
jaundice was disallowed. Compensation is currently being paid to 

r. Breen at the rate of $91 per month by the Veterans’ Adminis- 
tration. 

Mr. Breen’s right to disability retired pay, if any, would have accrued 
under the provisions of section 1245 et seq., Revised Statutes, as 
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applied to Reserve officers by section 5 of the act of April 3, 1939 
(53 Stat. 557). Section 1245 provides for the retirement of any 
officer when he “has become incapable of performing the duties of 
his office.” It has been, recognized by the United States Court of 
Claims that the entitlement to retired pay under the statute depends 
upon whether an individual is fit for military service whereas the 
Veterans’ Administration operates under a different law in granting 
disability compensation (Holliday v. United States, 128 Ct. Cls. 
647 (1954)). The court also recognized that a grant of Veterans’ 
Administration benefits does not entitle -an individual to relief in 
the Court of Claims from the prior refusal of the armed service to 
grant disability retirement (MacFarlane v. United States, 134 Ct, 
Cls. 755 (1956)). 

The subject bill would confer jurisdiction upon the Court of Claims 
to hear, determine, and render judgment on Mr. Breen’s claim, not- 
withstanding any statute of limitations. The Department of the 
Army is opposed to this bill as it grants to one claimant an additional 
review of his case not granted to other claimants similarly situated. 
The Court of Claims in the case of Prichard v. United States (133 Ct. 
Cls. 212, 215 (1955)), ruled in a suit brought upon a similar claim 
that: 

“Tt follows that no court has any jurisdiction to review the action 
of the Secretary of War, acting for the President, unless his decision 
is arbitrary, or capricious, or plainly contrary to law.” 


Mr. Breen’s case has been fully considered in great detail by officials 
possessing particular expertise in such matters and authorized by law 
to make such adjudications. 

The Board for Correction of Military Records was established pur- 
suant to the provisions of section 207 of the Legislative Reorganization 
Act of 1946 (60 Stat. 812, 837). That provision has now been 
codified in title 10, United States Code, section 1552, and provides in 

art: 

“The Secretary of a military department, under procedures estab- 
lished by him and approved by the Secretary of Defense, and acting 
through boards of civilians of the executive part of that military 
department, may correct any military record of that department 
when he considers it necessary to correct an error or remove an 
injustice. * * * Except when procured by fraud, a correction under 
this section is final and conclusive on all officers of the United States.” 
Section 131 of the Legislative Reorganization Act of 1946 (60 Stat. 
831), pertinently provides that “No private bill * * * authorizing or 
directing * * * the correction of a military or naval record, shall be 
received or considered in either the Senate or the House of Repre- 
sentatives.” These provisions evidence an intention on the part of 
Congress to free itself of the burden of dealing with such matters by 

rivate bills and to provide a method for their disposition by admin- 
istrative action. 

For the foregoing reasons, the Department of the Army is opposed 
to the enactment of this bill. 

The cost of this bill, if enacted, cannot be definitely ascertained at 
this time, because of its jurisdictional nature. If Mr. Breen had been 
retired for physical disability on November 20, 1945 (the date of his 
release from active duty), he would have received approximately 
$36,796.28 in retirement pay up to June 30, 1957, and would from that 
date receive an additional $283.21 per month. 
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The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


Exursit A 


Syracusp, N. Y., February 26, 1962. 
To Whom It May Concern: 

I have read Mr. Harry Radezky’s report and certify that it is true 
and accurate. 

I was formerly a staff sergeant in the advanced headquarters of the 
XII AFSC and my commanding officer was Maj. Edward Breen, and 
I was proud to serve under his command. 

I knew Major Breen from the day he reported to his new assignment 
with headquarters of the XII to the day he departed from Naples for 
return to the United States. 

Major Breen, insofar as I knew, enjoyed good health (with the excep- 
tion of infrequent attacks of dysentery accompanied by chills) and 
to the best of my knowledge he did not miss a day of duty because of ill 
health nor did he ever report for sick call. 

I do wish to state that the advanced headquarters personnel received 
a more concentrated and certainly more numerous enemy air attacks 
than perhaps any other single unit in the entire theater of operation. 

Of the many bombings, and explosions and incidents that occurred 
to the major during our year in Italy, I believe the bombing in Naples 
on the night when the seven-story building used as a billet for enlisted 
men was struck and a big section of the building collapsed. This was 
on the first bomb run (the Germans usually made three bomb runs 
per raid) and on the second or third bomb run a bomb struck the side- 
walk and part of another enlisted men’s four-story billet. 

The first bomb landed approximately 75 feet from the major and 
only a building separating and serving as a buffer protected him from 
the explosion. The second bomb landed a few minutes later across 
the street and about 100 yards away from Major Breen’s location. 

Both bombs had a detrimental effect on the major and he was dazed 
from the explosions and he made mention many times during the 
following weeks that he still felt the bombings and that they were 
“haymakers” insofar as he was concerned, and he often described the 
shrieking whistle of the bombs as they approached the target and that 
it sounded like a couple of freight trains being dumped on him from 
the skies. 

Major Breen experienced many difficult and unpleasant tasks, one 
of which was the Bari raid but to try to single out any one incident 
during our year together as the one probably responsible for his 
subsequent nervous collapse would be as difficult as trying to figure 
just which tooth of the buzz saw made the cut. 

I would like to invite special attention to Mr. Radezky’s report 
and especially to the paragraph concerning the departure day of 
Major Breen. I did not realize it then, but I do now, that we were 
witnessing the first outward sign that the major had overreached his 
physical endurance. Never in all the months we served together had 
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he displayed anything but a cool and cheerful disposition and an 
ability of meeting all situations correctly and decisively. 

I regret that I cannot be more helpful, and my dakp hope is for a 
speedy and full recovery. Major Breen proved to be an_ excellent 
officer’s officer, and also a soldier’s officer. 

Very truly yours, 
Antuony J. Escr, 
Formerly Staff Sergeant, XII AFCC. 





Exuisit B 
Fesruary 22, 1952. 
To Whom It May Concern: 


I have read the report of Mr. Harry Radezky regarding Mr. Edward 
Breen of Dayton, Ohio, and concur in the general and specific incidents 
outlined with the exception of Bari, Italy, and the very final stage of 
Breen’s departure from Italy, for I was not present on either occasion. 

I feel as though I would like to add some additional information 
which is not available to Mr. Radezky, and it is as follows: 

During the weeks and months of the series of heavy enemy attacks 
on our area and the labor area of Naples, I at one time shared a billet 
with Breen and he at all times appeared to be a cool and diligent 
officer. At a later date when I was living in quarters shared by Col. 
Thomas Granade and Capt. Morton Weinstein, M. D., I was with 
Breen when a raid caught us half way between our billet and XII 
AFSC Headquarters. In seeking cover from shell fragmentations we 
came across what was at first believed to have been a baby lying on 
the sidewalk. It was during the hours of darkness, but after lifting 
the object, Breen discovered the torso of a woman destroyed by a 
bomb that had just struck. 

I believe this incident, along with the many other incidents, and 
the explosions and bombings and the loss of the officer who was on 
the way to share his billet with him and also because of the recent 
loss of several enlisted men who were killed shortly after leaving him 
one evening, I believe the above, in addition to the bombings men- 
tioned by Mr. Radezky, had a tremendous effect on Breen. Later, 
the same night of the earlier raid, or rather around 5 o’clock in the 
morning, after an all night of confusion due to a damaging enemy 
raid in which my billet was struck, Captain Breen joined with me 
and with Captain Weinstein in the rubble of our former quarters 
and reviewed events. 

At that time Major Breen evidently perceived that the bombings 
were having a detrimental effect on me and urged Captain Weinstein 
to help speed my return home by pushing the necessary papers through 
channels at a faster clip than usual. It proved the major was right, 
and I required hospitalization after my return to the United States. 
Major Breen’s service included the Bari bombing and many others 
and I[ recall that he told the two of us that night that after we get 
to Rome that he was going to hang up the gloves and quit the “ring,” 
and that he was having trouble to shake off the neyee bombin 
described by Radezky, and Breen also joked and added his usua 
comment that he ‘was feeling nuttier than a 10-pound fruit cake,’. 
or to use another standard expression of his, that he was feeling rocky’ 





18 LT. COL. EDWARD G, BREEN 


The surprising thing to me is not that Major Breen felt ill effects 
from the war, but the surprising thing to me is that he held up as long 
as he did under the intensity of countless damaging air raids and explo- 
sions. 

Breen’s physical stamina held up much longer than did a great many 
officers and men of our command who were not subjected in any way 
to the number or type of bombing concentrations—experiences of the 
advance headquarters unit. 

In addition to all the bombings and explosions, the advance head- 

uarters unit was annoyed almost nightly by sniper fire and of course 
there was the constant threat of the existing booby traps. 

Major Breen was an untiring worker, I value my friendship with 
this officer and gentleman, and hope that his health will soon improve. 


Exursit C 


Anna, Onto, February 16, 19652. 
To Whom It May Concern: 

I cannot make a professional statement in regard to the health 
of Mr. Edward Breen. I have neither examined Mr. Breen during 
Army service nor civilian life, and I have never consulted with him in 
regard to his health. 

I do believe, however, that I might add a few bits of factual informa- 
tion and a few personal opinions inasmuch as we shared the experience 
of the Bari, Italy, bombing of December 2, 1943. 

I was well acquainted with Captain Breen prior to the bombing 
and had formed my opinion that he was an excellent officer, an 
around-the-clock worker, an unusually cheerful and calm individual, 
and he appeared at that time to be enjoying good health. 

When the bombing first occurred we were visiting an Italian family 
on the fourth floor of a building one block from where the first bomb 
fell. Our building rocked, plaster fell, and much damage was done. 
Captain Breen and I used flashlights and bodily assisted elderly 
civilians to the basement. Whereupon Breen went out into the street 
and herded some dazed civilians and carried several injured Italians 
to the basement. This was done under battle circumstances and 
amidst flying jagged shell fragmentation and antiaircraft flak which 
was coming down like a hailstorm. Captain Breen assisted in calming 
the civilians while continuing his work of rescuing injured civilians. 
I gave first-aid attention to the injured and along with other material 
that I carried on my person, I used Breen’s first-aid packet and 
bandage kit. 

The group hysteria and wailing was terrifying and Captain Breen 
did an unexcelled job to bring some semblance of order to the confusion 
of the general area. 

We then proceeded to our headquarters and I took cover in Captain 
Breen’s billet in the Albergo Marimar, a five-story building used as 
officers’ billet and officers’ and war correspondents’ mess. This occa- 
sion was after the original air bombing and between the first and 
second explosions from the ammunition ship (there were 17 ships all 
reportedly loaded with blockbusters, land mines, dynamite, and gaso- 
line which had been exploded by enemy action in addition to the bomb 
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damage throughout the city, and there was the possibility of an explo- 
sion of one freight ship of mustard gas exploding. The threat of this 
explosion existed for many hours). 

It was during the second violent concussion that Captain Breen 
and I were knocked to the floor. After presumably a matter of sec- 
onds, or perhaps minutes, we managed to pull the bed and mattress 
around to act as buffer from flying glass and further concussion from 
the blasts. I know that both of us at this time were in a dazed con- 
dition, at least I was. The windows in our room were blasted out 
and a great deal of plaster fell upon us from the ceiling. I learned 
later that the corner of our five-story building had been blown out 
and there was extensive damage done throughout the entire building. 

Captain Breen in a short space of time equipped himself with his 
combat gear (helmet, gas mask, tommy gun, .45 automatic pistol, 
and first-aid equipment) checked his equipment and secured extra 
ammunition from his pack. We left shortly following the second 
series of explosions, each bent on accomplishing his emergency duties, 
although there were many blasts that followed this occasion. 

On several occasions following the bombing I met and talked with 
Breen. We also were in the same group of officers and enlisted men 
during the raid of the enemy 5 days later. Captain Breen’s usual 
calmness prevailed and I recall that he had lavish praise for the new 
units of British antiaircraft batteries’ performance of that night. 

I saw Breen only 3 or 4 times during the following weeks. That 
ended my acquaintanceship with this officer. 

As purely a personal opinion, I doubt if anyone who participated in 
the Bari bombing could get out without some detrimental effect, the 
degree of harm depending of course on many factors. 

I could not attempt to describe the horribleness of that night of 
December 2 at Bari. It defies description and would put the story 
of Dantes Inferno on a rear shelf. Each individual participant I feel 
sure carries many unpleasant memories that not even time will erase, 
and I feel sure too that an X amount of physical damage occurred to 
all participants of the Bari raid, and I know as I speak for myself. 

Respectfully submitted. 

James W. Tirey, M. D., 
Former Captain, USAAF, Medical Corps, and Fiight Surgeon. 


Exuisit D 


Younastown, Onto. 


To Whom It May Concern: 


I wish to state that I served as captain, Dental Corps, with the 
332d Service Group and Captain Breen was the commanding officer 
of headquarters squadron from September 1942 until March 1943, at 
which time he was transferred from Fez, French Morocco, to Head- 
quarters, XII AFSC, in Algiers, Algeria. 

I had previously served with Captain Breen in Idaho and New 
Jersey and our organization participated with the western task force 
in the North African invasion. We continued to serve together in 
Casablanca, Taza, and Fez, French Morocco. 

During the entire period of our association I believe Captain Breen 
enjoyed excellent health, with the exception of the 2 periods when 
extreme and serious cases of dysentery developed with the troops. 
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(a) The first occasion of epidemic proportion was while en route by 
freight train on a 2-day-and-l-night trip from Casablanca to Taza. 

(6) Severe dysentery cases again developed along with a distinct 
type of jaundice attributed to the atabrine dosage and yellow fever 
inoculations. 

The latter epidemic was of serious enough proportion to make the 
entire command ineffective and unoperative for almost 1 week, and 
it necessitated the removal of some patients to the French Foreign 
Legion Hospital in Fez. The remainder of the officers and men in 
bivouac at Rasel-Mal received medical attention as good as the 
emergency conditions permitted. 

The length of time of each one of the 2 epidemics was approximately 
1 week, although the jaundiced effects and skin coloring lasted for a 
longer period of time (prior to this outbreak a prescribed atabrine 
dosage was ordered given to all troops but following similar epidemics 
in other units the dosage was ordered reduced by order of medical 
oliicers, North African theater of command in Casablanca). 

With the above exceptions I believe Captain Breen enjoyed good 
health and at no time did he display undue nervousness and I might 
add that I had opportunity to observe Captain Breen under many 
and varied situations including frequent sharp but ineffective sniper 
fire, and also in Taza during the hurried preparation with the French 
Legion for an imminent and all-out attack. 

Before Major Breen left Italy for home, I spent a day visiting at 
his headquarters and I noticed that he was very jittery and highly 
nervous and I believed his going to the United States would soon 
restore the seeming tension he was under. 

In November 1945, I visited Mr. Breen in his home city of Dayton, 
Ohio. This was at the Biltmore Hotel in that city and it was apparent 
to me that his ‘‘war jitters” instead of diminishing had actually 
increased since our last meeting. 

At that time Mr. Breen made statements to the general effect that 
the heavy air traffic around Dayton and especially at Wright Patterson 
Air Force Base hadn’t helped him to get properly restored to a healthier 
condition. Major Breen did not believe then his situation to be any- 
thing that a little time wouldn’t cure. 

I feel confident in stating that it is my opinion Mr. Breen’s poor 
health could be traceable to events in his 2-year overseas service. He 
did not appear to be in the best of health when I last saw him in 1945. 


Dr. D. J. Weusn. 


Exarsit E 


Heapquarters, Arr Matrerte, ComMAnp, 
Wricut-Patrerson Arr Force Bass, 
Dayton, Ohio, October 20, 1951. 


To Whom It May Concern: 

Maj. Edward G. Breen, 0264336, reported for duty at Headquarters, 
Air Materiel Command, Dayton, Ohio, on April 21, 1945, and was 
assigned to the Air Installations Division. 

Upon reporting to me as Chief of the Division, I gave Major Breen 
an administrative assignment which in my opinion best fitted his 
education and experience. Almost immediately I observed that he 
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was exceedingly nervous and seemed to be terribly uncomfortable 
although he maintained an air of cheerfulness. In order to relieve 
him from the pressure and strain which this administrative position 
was apparently aggravating, I gave him an outside traveling assign- 
ment in which he represented this office in making airfield site surveys. 
He applied himself most diligently and industriously to this new assign- 
ment but it seemed to me this activity tended to increase his nervous. 
tension and fatigue. I then relieved hin of this assignment, brought 
him back into the office thinking this move would help his condition. 
However, his condition did not improve but persisted until July 16, 
1945, when he was separated from the military service. 

On three different occasions I talked informally to Major Breen, 
ata to ascertain the cause of his trouble. I never was able to 
obtain a clear-cut, concise answer but he always appeared to be to 
be very high strung, extremely nervous, and suffering from great 
mental and physical fatigue. I further suggested that he consult a 
physician to determine the cause of his trouble. 

i had known Major Breen approximately 15 years prior to his 
entering military service in World War II. I had known him through 
social and business contacts as he was extremely active in loca! affairs. 
Knowing his family and particularly his father quite well and having 
firsthand knowledge of Major Breen’s ability, energy, and personality, 
I was only too pleased to have him assigned to my Division. 


JoHn G. GriagGs, 
Colonel, USAF, Chief, Air Installations Division. 


Exurpit F 


Dayton, Onto, February 18, 1952. 
To Whom It May Concern: 

Maj. Edward G. Breen, serial No. 0264336 returned to the United 
States from the Mediterranean theater of operations and was as- 
signed to Wright Field and subsequently to the Equipment Labora- 
tory, Engineering Division, as Chief of Latainiebeniten from Septem- 


ber 1944 to April 1945. Major Breen’s appointment to this position 
was considered to be an excellent selection and in keeping with his 
education and training. 

As Chief of Operations for the Equipment Laboratory, with the 
rank of lieutenant colonel, it was my asad pe © to associate and work 


closely with Major Breen. From personal observations during daily 
contacts, both professionally and socially, it appeared that Major 
Breen was an exceptionally nervous individual, apparently suffering 
from mental fatigue, as a result of several harrowing experiences 
which occurred while stationed overseas. In relating his experiences, 
Major Breen would attempt to offset his nervousness by supplying a 
humorous twist to his conversation; however, it was obvious that they 
were indelibly imprinted on his mind and were causing him to be 
excessively nervous. 

It is my firm opinion that Major Breen was forcing himself to ac- 
complish his daily duties in a manner that would not outwardly indi. 
cate his extremely nervous condition. 

T. J. ToBrassEn. 
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Exuisit G 


Ciry or Dayton, Onto, 
February 1, 1952. 
To Whom It May Concern: 

This letter is being written in the interest of Edward G. Breen, 
former mayor of the city of Dayton. I was associated with Mr. Breen 
as a member of the city commission immediately following his release 
from the Army. 

I knew Mr. Breen prior to his Army service. Upon his return to 
this country and during the time he served at Wright-Patterson Air 
Force Base here in Dayton, it was apparent that there was a deteriora- 
tion in the condition of his health. After his release and upon his 
assuming his duties as mayor this deterioration became more apparent. 
It was clear to all of the members of the city commission, as it was to all 
of the citizenry who had contacts with him, that he was a very nervous 
man. Although he attacked his duties with energy and interest, his 
intense nervous condition persisted. Meanwhile, all hoped that his 
condition would improve. We learned with very deep regret, follow- 
ing his departure for Washington and his seat in the Congress, that, 
because of the nervous condition and a general physical failure, it was 
necessary for him to resign his seat and return to Dayton. 

It is my considered opinion and the view of all who have been closely 
acquainted with Mr. Breen through the years that he contracted and 
suffers his illness as a result of his Army service. 

Sincerely, 
L. W. Lourey, Mayor. 





Exuisit H 


Sr. Jonn Vianney Cuurca, 
Cincinnati, Ohio, February 19, 1962. 
To Whom It May Concern: 

I am a close friend of Edward Breen. To me he has always been 
the epitome of a Christian gentleman. I have, however, been at a 
loss to account for the change that has come over him in the years 
since his separation from the Army. 

I first met Edward Breen in Dayton, Ohio, in March 1939, where 
I was stationed in Corpus Christi Church as assistant pastor. For 
the next 2 years I served in Sacred Heart in the same capacity. Mr. 
Breen was a parishoner in Sacred Heart parish. During those years 
I saw him practically every day. Never did he impress me as suffering 
from tension, nervousness, or ill health. I do not recall ever hearing 
him speak of having consulted a physician. He was remarkably 
happy during those years. 

I saw him again in Washington, D. C., in the summer of 1941, where 
he had been assigned by the Army. In 1942 I saw him once or twice 
before he embarked for Africa. My impression was the same. 

He returned to the United States in the late summer of 1944. I 
saw him in August or September and recall my surprise at the change. 
However, I did not think too much about this since he had been 
through a great deal in the intervening months. I thought that time 
and home would repair the change. His was an uneasy, nervous, 
tense attitude. He was not interested in many of the things of pre- 
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Army days. I remember talking to him about his plans. I had 
assumed that he would return to managing a hotel. He told me that 
he was definitely through with the hotel business. This struck me 
as very strange for Mr. Breen had been reared in the hotel business; 
it was in his blood. 

I was in France from March 1, 1945, until February 1946. In the 
meantime Mr. Breen had been elected mayor of Dayton. Subse- 
quently he was elected to Congress and served until his recent resig- 
nation in 1951. His condition became progressively worse. It was 
not until I learned of the illness with which he suffers that I was able 
to account in some way for the change in his outlook and his attitude. 


Very Rev. Msgr. James H. Hosan, Pastor. 





Exnurisirt [ 


FarrcHILp CAMERA & INSTRUMENT CorpP., 
Washington, D. C., March 21, 1952. 
To Whom It May Concern: 


I received a telephone call from Mr. Edward Breen, former United 
States Congressman, asking me for a letter to present, along with 
other documents, to the: Army Medical Review Board. The Con- 

ressman’s request for my opinions and statements regarding’ his 
ealth are herewith submitted, and inasmuch as he insisted on not 
deleting any unpleasant factual material, I submit the following with 
his approval and indulgence. 

I began my employment as Mr. Breen’s personal secretary approxi- 
mately the latter part of 1946 (about 12 months after his Army ter- 
mination). At that time Mr. Breen was mayor of the city of Dayton. 
The duties were very pleasant but there was a great deal of responsi- 
bility connected with the position because of the nature of Mr. 
Breen’s office. As a civic leader, Mr. Breen was obligated to attend 
many meetings and also many social functions. At times he gladl 
accepted invitations to social affairs and was his real self—senial, 
kind and gay—and then there were many times he would beg to be 
excused, saying he had previous engagements, and only I knew that 
he was making excuses because he could not tolerate large crowds and 
never ate at any public affair he attended, this being due to tenseness. 
This condition was known to me as far back as 1946 or 1947. 

As time went on, there were days and many weeks when Mr. Breen 
would come to his office very cheerful, attend to all telephone messages, 
dictate the morning’s mail, and then there were days when he would 
come in, go directly to his private office, close the door, and perhaps 
awhile later, call me in for dictation and very often in the midst of 
dictating he would suddenly push his papers aside, saying, “T’ll finish 
this later” and walk out, telling me where I could reach him if it were 
absolutely necessary. Many times I would have to contact him and 
would always find him secluded in a corner of the Biltmore Hotel, 
reading a newspaper and it would always disturb him to have me inter- 
rupt. I recall instances when he would come out from his office, sweep 
by my desk, as if he were a total stranger and his face bore strain and 
distress. This, too, was back in the early days of my employment 
with him. Then, there would be days and weeks that Mr. Breen 
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would be his true self—the man whom lifelong friends and citizens 
of Dayton had told me about—how wonderful, thoughtful, and con- 
siderate he always was of others, what an excellent background and 
reputation he always enjoyed, how highly respected he and his entire 
family were. Of course, all this I did not have to be told, I knew it 
from my own personal knowledge of him and his family. 

In 1948, Mr. Breen ran for United States Congress. However, this 
seemed to be of no worry to him, win or lose. I recollect very clearly 
the morning following his victorious election, when the average person 
would have been at the height of his glory. Mr. Breen called and 
asked me to meet him in front of the office building with some things 
he wanted from the office, and I was concerned when I saw how de- 
pressed he appeared and the strained look on his face—just the oppo- 
site of how he really should have been. I dismissed the matter at 
that time, thinking, perhaps, he was tired from all the excitement of 
the preceding day. 

It is understandable that Mr. Breen, in seeking rest, had to prac- 
tically hide from the public, and, to show that his popularity is not 
fiction on my part, I invite a review of his vote-getting record, where 
in 1948 he received more votes in Montgomery County than President 
Truman, or Senator Robert Taft, or Governor Lausche, or any other 
candidate, Republican or Democrat, and in 1950 he was returned to 
Congress, which was the first time in 18 years that any individual was 
voted to return from the third district. In that year Mr. Breen 
was the only Democrat to win a majority in Butler County, while his 
vote plurality in Montgomery County, in spite of Republican victories, 
continued to be a tremendous one. 

In continuing to explain his attempts at seclusion, I believe it 
should be brought out that Mr. Breen seldom, if ever, enjoyed the 
privacy of a meal without several uninvited intrusions, and was 
consistently and constantly badgered by hundreds seeking favors, 
giving suggestions, or just desiring to have friendly conversation. 
He was stopped on the streets, in stores, everywhere, and the tele- 
phone calls started anywhere from 7:30 a. m. and he often reported 
calls interrupting his sleep in the early morning hours at his home or 
apartment. 

In addition to the above duties and obligations of being a mayor of a 
metropolitan city, Mr. Breen was endeavoring to establish a small 
insurance agency and to study and prepare for the necessary State 
examinations and, along with it all, Mr. osha found time to take care 
of the usual minor but time-taking chores of marketing, errands, and 
so forth, which make up everyone’s family life. Mr Breen’s family 
life was extremely akalela and friendly, and he and his family 
were always bound by close ties. 

All of the above activities are outlined, not with the thought that 
they were the immediate cause of his eventual breakdown, for I am 
convinced that his health was not good prior to his business activities, 
and that the immediate cause was due to Army service. But I do 
believe that, because of poor health, he found the intensity of his work 
overpowering, a situation which I doubt would have occurred if his 
health were as sound as I have been assured it was before Army 
service. 

Mr. Breen usually came to the office early (7, 7:30, or 8 a. m.). 
He would stay only a short while, then leave—and then I noticed 
he was drinking at odd hours of the day and later learned he did it 
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because it relieved the tenseness of his nerves—and the drinking un- 
doubtedly provided temporary relief, but often he mentioned, ‘‘Grayce, 
my nerves are shot.’ Once, I entered his office and found him staring 
out the window, and he was weeping. The weeping spells became 
more frequent as time went on, and there were times when he would 
stay in his office for hours and lock the door. This was even prior to 
Mr. Breen going to Washington. 

After Mr. Breen went to Washington, his drinking became more 
noticeable and more increasing. I was alarmed because it was ver 
unusual, as I knew that, during all the years of his managing of hotels 
and cocktail bars, it was a well-known fact no one ever saw him in- 
toxicated. One day I walked into his private office and found him in 
a confused state, and he mentioned how very exhausted he was and 
said, ““My old noggin (head) isn’t clicking,” and from my close 
observation he appeared to be completely worn out, but not from any 
worry pertaining to his job. I became alarmed and pleaded with him 
to seek medical attention or to take a rest away from everyone. 
However, he was very stubborn (in contrast to an outward timidity) 
and insisted that all he needed was some extra sleep and in a few 
weeks it would all pass; that he was just tired—this went on for several 
days. 

One evening I received a call from his family, asking me what was 
wrong, that they had just called Edward and he couldn’t talk because 
he was crying so profusely, and so I went to his apartment and found 
him in a Shane and depressed state of mind. He said he was just 
very, very tired and that “things weren’t clicking’ and that he 
couldn’t sleep at night. I felt certain he was suffering from complete 
mental and physical exhaustion, which all stemmed from the time 
he served in the Army. I know, too, that for a year or two, he was 
“allergic’”’ to airplane sounds and to heavy thunderstorms, and he 
mentioned that they bothered him. 

I was always amazed at how Mr. Breen could be so depressed and 
utterly confused one hour and then attend a social function or a 
school pep rally the next hour, putting on a gay, carefree air. People 
who did not know him, personally, never knew he was just putting 
on a good front. 

There were days when he would remain away from the office, just 
staying secluded in his apartment, and when I would go to see him, 
would find him walking the floors and, when he did sit down, he 
was so jittery, always crossing his legs, one, then the other, shaking 
his head as if he were trying to make himself think clearly. He could 
not eat for days on end, and s@metimes I persuaded him to go out 
and eat; he would order a dinner and never touch the second bite. 
There were times, I admit, when the office became almost unbearable 
to me, as Mr. Breen would become irritable, and this was in direct 
contrast to his good nature and very even disposition. 

After a request by his family, Mr. Breen took a leave of absence 
for a few weeks. When he returned, he looked fine and was his 
usual gay, likable self for a week or so; than I noticed his moodiness 
returning, and again when I approached him—the same answer, 
“Things just aren’t clicking.” He was always reluctant to talk of 
his war experiences, except to mention that his 5 years of Army 
service were easy and not of any unusual incidents, except a bombing 
in Naples, where he “almost took the count of 10,” and that his 
toughest assignment was on his return, helping to spark bond rallies 
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and pep meetings at Wright Field, and only done on insistence from 
Maj. Gen. Bennett E. Myers. 

One day I received a telephone call from a colleague and very close 
friend of Mr. Breen’s in Congress, saying, ‘I am so worried about 
Eddie; can’t you contact his family; he is so nervous and can’t sit 
still 5 minutes; doesn’t even grasp what I say to him; he sure has every 
symptom of battle fatigure, from what I have observed.” 

I was very alarmed when I saw he was gradually becoming worse 
and the crying spells more frequent. I noticed a steady increase in 
all these symptoms from 1946 until our office disbanded upon his 
resignation. 

Upon medical advice, Mr. Breen resigned from public office, and 
I remained as his personal secretary until the date of his resignation, 
November 6, 1951. 

As a final statement, I would like to add that it is my unalterable 
opinion, from what information I have been able to gather, that 
Mr. Breen was ill when he returned from overseas. I know that his 
family, too, were aware that his health was not good when he arrived 
back in Dayton; that he even requested that only his mother meet 
him at the station, and that he would see his brother and friends in a 
few days after he rested up. This, certainly, from what I learned, was 
not the Eddie Breen that Jett Dayton for overseas service. I am firm 
in my belief that he was a casualty of World War IT. 

I am now employed as secretary to Mr. Thomas E. Blount, director 
of the Washington office of Fairchild Camera & Instrument Corp., 
1027 Cafritz Building, Washington, D. C. I shall be very happy to 
appear before the Army Medical Review Board, if I could be of any 
further assistance. 

Very truly yours, 
Miss Grayce Warp. 





Exuisit J 
Eur Litty & Co., 
Indianapoiis, Ind., March 8, 1962. 
To Whom It May Concern: 

This is a personal recap of 20 years intimate acquaintance with 
Edward Breen and with his entire family. 

I can truthfully state that within this period of years Mr. Breen 
lived a normal life from every aspect—social, business, etc. It is no 
exaggeration to say that Mr. Breen enjoyed one of the finest reputa- 
tions in business and social circles. 

When Mr. Breen returned from service it was obvious to all of us 
who knew him before that a decided physical change had taken place. 
The most noticeable external change was that from the quiet retiring 
individual we had known as Edward Breen here was a restless, nervous, 
emotionally upset person. 

In retrospect we realize that civic leaders who drafted him into 
public service certainly were no help to his physical welfare. 

There is no question in my mind Mr. Breen will be limited in future 
business enterprise and that activities such as metropolitan hotel 
management, politics, or any highly competitive enterprise should be 
excluded from his future schedule, 

Sincerely, 
D. E. RuniMan, 
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Exuisir K 


Dayton InsuRANCE SERVICE, 
Dayton, Ohio, February 14, 1952. 
To Whom It May Concern: 

Mr. Edward Breen, of Dayton, Ohio, was associated with my 
organization, Dayton Insurance Service, 49 East Second Street, 
Dayton, Ohio, from the time of his release from active service in the 
United States Army until November 1946. I believe he was released 
from active duty in the fall of 1945. 

I was personally very well acquainted with Mr. Breen for many 
years prior to his entry into active service, and based upon this 
acquaintanceship and familiarity with his initiative, ability, and 
popularity, I offered Mr. Breen a very attractive contract for his 
service with my company. This contract he accepted following his 
release from the military. 

In a short time after his association with our organization it became 

uite evident to me, and in fact to our entire staff, that Mr. Breen had 
Tovdioped an extreme nervous disorder, so much so that I began at 
that time to revise my opinion as to Mr. Breen’s value to our agency. 
His nervous condition was not only bothering Mr. Breen as an 
individual but was having a serious effect upon those closely allied 
with him in the business. 

It was my opinion then as it is now that Mr. Breen’s health was 
not good when he was released from active duty and certainly was not 
up to his fine physical condition prior to leaving Dayton for active 
Army service. 

Mr. Breen on about November 1, 1946, voluntarily decided to 
establish his own agency and left our company. His termination of 
association with us, although regretted because of our close friendship, 
nevertheless was accepted as it was our hope that the change of work 
would better suit his physical condition and speed his recovery to 
good health. It is still my hope that something may provide such 
a recovery and give him the splendid health he enjoyed before leaving 
Dayton for active duty overseas. 

Cyrus H. Watson. 





Exarsir L 


Tue Dayton Journat Heratp, 
Dayton, Ohio, February 25, 1952. 
To Whom It May Concern: 

Mr. Edward Breen requested that I write regarding his health, as 
I observed it, prior to his entrance into the armed services and follow- 
ing his discharge from active duty. 

As city hall reporter for the Dayton Journal Herald, I came in 
frequent contact with Mr. Breen from the time he was on terminal 
leave until the date he was elected mayor of Dayton. Following his 
election, my job brought me into daily contact with him. 

During this period, it became evident to me and other experienced 
reporters, that Mr. Breen was extremely nervous. Tension seemed 
to grip him during official meetings. This was completely contrary 
to the actions of the man we knew before the war. It became ap- 
parent, he was not enjoying the best of health. 
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My association with Mr. Breen continued following his election to 
the House of Representatives. During this period, his illness became 
even more pronounced. It resulted in Mr. Dwight Young, publisher 
of the Journal Herald, to comment in his October 10, 1951, column: 
“Mr. Breen was sick * * * he was not in physical condition to con- 
tinue his duties in Washington and had no desire to do so, * * *” 

As a result of Mr. Breen’s continuing bad health, several of his 
friends in Washington prevailed upon him to seek medical attention 
and take a long overdue period of rest and recuperation. 

It’s my own belief, and I make this statement without hesitation, 
that a perfect continuity of events can be traced to show that Mr. 
Breen did not return to Dayton after the war in the same physical 
condition as he left the city. 

Very sincerely, 
ANDREW DrysDALE, 
City Hall Reporter. 


Exursit M 


Dayton, Onto, May 29, 1952. 


Subject: Edward G. Breen. 

I have known Mr. Edward G. Breen since 1924. We were class- 
mates at the University of Dayton Preparatory School and also at the 
University of Dayton. 

During the period from 1930 through 1941, I was in contact with 
Mr. Breen on many occasions both in Dayton and Cincinnati, Ohio. 
He was, during most of this period, associated with the Biltmore and 


Van Cleve Hotels in Dayton. I was, during these years, associated 
with the Federal Government in various personnel activities and 
during the last 2 years with the Wright Aeronautical Corp. My 
duties required frequent visits to Dayton, averaging about one a 
week and I saw Mr. Breen quite frequently. I also met Mr. Breen 
during these years at many social events in connection with the Uni- 
versity of Dayton alumni activities. He was at all times during this 
period of time from 1924 to 1941, a very calm and competent individual 
who adapted himself easily to a great variety of social and business 
situations. 

Mr. Breen, as | recall it, entered on active military duty in 1941. 
I was ordered on extended active duty shortly thereafter. I did not 
see Mr. Breen from 1941 until December of 1945 when I returned from 
overseas service in the Pacific. I met Mr. Breen in the Biltmore 
Hotel a few days after my return. On this occasion he was noticeably 
nervous, uncertain, and his overall appearance and actions were those 
of one who was completely fatigued. 1 mentioned his apparent 
nervousness and fatigue to him at the time and he said that he hoped 
a few more months back in civilian pursuits would lead to a rapid 
improvement. I also have seen Mr. Breen on many occasions since 
December 1945. There appears to have been no improvement in 
his appearance and aealeak actions from those which I observed for 
the first time in December of 1945. 

As a lieutenant colonel in the United States Air Force Reserve and 
1 who participated in 9 military campaigns in the Pacific theater of 
operations, I have had considerable experience in the observation 
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of the results of military service on many men. It is my personal 
opinion based on 28 years of association with Mr. Breen that his 
physical deterioration which to my own knowledge occurred during 
the period from 1941 to 1945, is the direct result of his military service. 

I am presently connected with the Veterans’ Administration in the 
capacity of Chief, Personnel Division, VA Center, Dayton, Ohio. 
Mr. Breen has never at any time consulted me in any official capacity. 

T. E. Couer. 


Sworn to and subscribed this 29th day of May 1952, at Dayton, 
Ohio. 
[SEAL] Ruts Ket, 


Exurpit N 


State oF Onto County or MonTGomErRY, 
Dayton, Ohio. 
Re Edward G. Breen. 

I, William E. Moon, of 255 Corona, Dayton, Ohio, make the follow- 
ing statement regarding my knowledge of Edward G. Breen. 

I have been an employee of the Veterans’ Administration in different 
capacities since 1921. Most of that time I have been stationed in 
Dayton. Up until the year 1945 I was a contact representative 
stationed at the Veterans’ Administration center. Since that time I 
have been in charge of vocational training and advisement and am 
now at the Veterans’ Administration Center, Chief of Rehabilitation 
and Advisement. 

I knew Edward G. Breen for many years prior to 1941. In fact, 
when he was very active in the Organized Reserve, I came in contact 
with him at least weekly and I also observed him in employment 
when he was with the Biltmore Hotel in Dayton and the Van Cleve 
Hotel prior to his entrance into the service. During that time I 
observed him to be a very steady, suave, competent young man who 
never became flustered or seemed to worry under any circumstances. 

I do further know and have observed that upon his return from 
overseas service in 1944, he was quite different in action and seemed 
to be an entirely different man. My observation was that he was or 
mepenred to me to be apprehensive, never seemed to be able to stand 
still, must be moving constantly. He had a physical appearance 
which was to me expectatious, that is, that he always seemed to be 
expecting something to happen. He also had the habit of rubbing 
his hands together, talking very fast, his face was flushed and he just 
seemed to be unable to slow down and relax. I observed him in the 
years 1946, 1947, and 1948, and this condition persisted while he was 
the mayor of the city of Dayton and also when he was Congressman 
from this district. Even today after his forced resignation from 
Congress this condition does not seem to me to be any different. 

He has never consulted me in an official capacity regarding his claim 
and I make this statement freely as to my knowledge of this veteran. 

Wituiam E. Moon. 
* Tig to and subscribed this 14th day of May 1952, at Dayton, 

10. 


[SEAL] 
/s/ Joun P. Hone, 
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Exursit O 


DEPARTMENT OF THE Arr Force, 
Herapquarters, Unirep Srares Arr Force, 
Washington, January 7, 1958, 
To Whom It May Concern: 

Mr. Edward Breen has contacted the undersigned in regard to a 
1945 officer’s performance or efficiency report on file in the Depart- 
ment of the Air Fore>, Washington, D. C., which bears the signature 
of Lt. Col. H. B. Smith, AC, as rating officer, and which states in the 
“Additional remarks” column: ‘Very nervous, apparently due to 
overseas service.” 

I wish to advise that such remark, cited above, originated with the 
undersigned and was brought about in the following manner: Major 
Breen was given an assignment under Lt. Col. H. B. Smith, who was 
administrative officer for Lt. Col. John G. Griggs, Chief Air Installa- 
tions Division, Headquarters, Air Technical Service Command, Wright 
Field, Ohio; however, during such assignment Major Breen was under 
my immediate supervision for approximately a 2-month period. As 
a result of such assignment, I advised or collaborated with Lieutenant 
Colonel Smith in making out efficiency report marks cited in preced- 
ing paragraph above. At the time of such report I was in grade of 
lieutenant colonel and was assigned as assistant to the Chief Con- 
struction Officer, Air Installation Division, Headquarters, ATSC, 
Wright Field, Ohio. 

During Major Breen’s assignment with the Air Installations Divi- 
sion, I had the opportunity, through daily contact, to make rather 
close observation of him, and on 2 or 3 occasions, Major Breen as an 


officer team member, accompanied me on field trips, each of 2 or 3 
weeks’ duration. Such trips involved the survey of airfields which 
were being placed on stand i During such trips we were in 


constant association and I had the opportunity of becoming well 
acquainted with this officer. 

My impression of this officer was that he was exceedingly nervous 
and taut with tension—like a watchspring wound too tight. Part of 
this I attributed, in lack of any detailed medical history, to his recent 
return from overseas service. Colonel Griggs who was Chief of the 
Division and my immediate supervisor was aware of this condition, 
and, in assigning Major Breen temporarily to my supervision for 
airfield surveys, expressed his hope that such outside traveling assign- 
ment would be of some assistance in adjusting his condition and 
would aid him in reestablishing a normal and more relaxed attitude, 
As it developed, such trips seemed to bring about an intensification 
of the nervousness and tension in the officer and he was relieved of 
assignment under my supervision and reassigned to administrative 
office duty. As a result of such reassignment my opportunity for 
close contact and detailed observation decreased; however, my 
recollection is that there was no improvement up to the time he was 
separated from the service on or about July 16, 1945. After his 
separation from service my contacts with him were so infrequent and 
of such short duration that I could not state specifically whether his 
condition appeared to be improved or was more pronounced. 


Kirk H. Scort, 
Colonel, USAF, 722A. 
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Exurpsit P 


Braprorp, Marcu & TRIPPET 
Tulsa, Okla., January 15, 1953. 
To Whom It May Concern: 

I, Morris L. Bradford, of Tulsa, Okla., wish to make the following 
voluntary statement concerning Edward Breen with whom I served 
in World War II in both north Africa and Italy. 

I first became acquainted with Edward Breen when I was assigned 
to headquarters of the 12th Air Force Service Command then head- 

uartering at Algiers, Algeria. I was assigned to this command in 

uly 1943, as assistant judge advocate and on or about January 2, 
1944, was assigned as aide and legal adviser to commanding general of 
the command. 

Mr. Breen was advance headquarter commandant of this command 
and my acquaintance and association with him began almost immedi- 
ately after my arrival in the theater. Our headquarters was trans- 
ferred from Algiers, Algeria, in December of 1944 to Naples, Italy, 
and Mr. Breen continued with the same command after our transfer 
to Italy. It is my remembrance that Mr. Breen preceded the transfer 
of the entire command and he was originally sent to Bari, Italy, 
several weeks before the command transferred. 

Because of my close association with Mr. Breen I saw him quite 
frequently and for some time prior to my departure from the theater 
noticed that he was either suffering from some degree of shock or from 
the strain of too much work. I departed the Mediterranean theater 
on or about the 8th day of August 1944. 

When the fact that I was returning to the United States became 
known, Major Breen had a conversation with me concerning his re- 
turning to the States and advised that he planned to initiate such a 
request. The record will disclose that Major Breen did request 
return to the United States and will further disclose that this request 
was quickly handled for the reason that his condition was generally 
known among the officers of the command. 

During the last several weeks that I was stationed in Naples, Italy, 
Major Breen was conspicuous by his absence from all recreational 
functions of the officers of the command and he was seldom seen at 
our Officers’ club and rarely called at our quarters after duty hours. 
The contrary was Major Breen’s custom prior to the development of 
his nervous condition. 

After my return to the States, I was assigned to the headquarters 
of the Fairfield Air Technical Command, Patterson Field, Ohio, and 
shortly after my arrival, had a call from Major Breen who advised 
that he was stationed at Wright Field. Major Breen visited in my 
home on many occasions while he was stationed at Fairfield and it 
was frequently discussed between myself and my wife that he, Major 
Breen, was definitely suffering from the effects of the war which he 
and the rest of us had experienced while stationed in north Africa and 
Italy and particularly the air raids which we had to endure while at 
Bari and Naples. 

I have carefully read the statement of Harry Radezky dated Feb- 
ruary 2, 1952, and I fully concur in all statements made by him there- 
in and concerning Major Breen. 
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Major Breen was considered one of the outstanding officers of our 
command and there can be no question but that his experiences dur- 
ing his 2-year tour of duty overseas were very detrimental. 

Should any additional information be desired, I will gladly furnish 
same upon request. 

Morris L. Braprorp, 
Major, AO903156. 


Subscribed and sworn to before me this 15th day of January 1953. 
[SEAL] Heten K. Lorn, Notary Public. 





Exursit Q 


Dayton, Onto, March 6, 1962. 


In re Mr. Edward G. Breen, 101 Hadley Road, Dayton, Ohio; born 
June 10, 1908. 


To Whom It May Concern: 


This certifies that Mr. Edward G. Breen is a patient under my medi- 
cal management since August 21, 1950. 

The presenting complaints at the time of the initial complete physi- 
cel examination were as follows: 

1, Anorexia. 

2. Insomnia. 

3. Restlessness. 

4, Emotional instability with periods of crying. 
5. Recurrent periods of depression. 

Onset of these subjective complaints was during the early part of 
1944, and more recently they have become sufficiently disturbing so as 
to lead the patient to seek medical aid. The nature of this distress 
has appeared to become associated with a desire to be alone and a 
distinct sense of uncertainty has been present while in the presence of 
another person or in the presence of groups of people. “This i is par- 
ticularly distressing to the patient insofar as his vocation is concerned 
for the most part with public contacts. 

Past medical history is noncontributory with patient having usual 
childhood diseases, herpes zoster during the teen years and dysentery 
in 1944, 

Allergic history shows vasomotor rhinitis which is nonseasonal. 

Accidental, surgical, and social histories are noncontributory. 

Occupational history: Congressman, resigned at my direction 
because of ill health in 1951. 

Familial history is noncontributory. 

Clinical examination on August 21, 1950, showed temperature 
98.2° F.; pulse 96 per minute, regular; respirations 20 per minute; 
height "TA waco, weight 153% pounds. General appearance is that 
of a well-nourished, white gentleman appearing of stated age and 
showing agitation and unrest and repeatedly wipes moisture from 
forehead and hands during the history and vise of the examina- 
tion. Supernumerary nipples were observed bilaterally. A coin- 
sized cutaneous scar was observed in the second left interspace in the 
midclavicular line. The corrected vision was 20/20 in each eye. 
The accessory ocular structures and fundoscopic examination were 
negative. The hair was black with gray strands and showed average 
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distribution for sex and age. Moderate amount of cerumen occluded 
the right external auditory canal. Nose and lips were negative. 
Several lower teeth were missing, chewing surface adequate. ‘Tonsils 
were surgically absent. ‘Tongue and re were negative. The 
right lobe of the thyroid gland was slightly and uniformly thickened. 
There was no palpable lymphadenopathy. ‘The chest was symmetri- 
cal, resonant, and no rales elicited. Fluoroscopy of the chest showed: 
Lungs: Apices, peripheral lung fields, hilar areas, diaphragms and 
costal angles were negative. Cardia: PA and oblique views showed 
average size, shape, position, and pulsation. The thoracic aorta 
showed slight increase in density. The precordium showed no ab- 
normal pulsations, thrills or shocks. The RMD was 5 centimeters. 
The RCD was 2 by 11 centimeters. Phasic sinus arrhythmia was 
present. No organic murmurs were elicited. Blood pressure right 
arm recumbent position was 124/70 millimeters Hg. Radial pulse 
volumes were equal. The abdomen was flat and showed no masses 
or tenderness. There was no hernia. The major weight bearing 
joints were negative. The peripheral pulse volumes were good. 

ependent reflexes were hyperactive. The vibratory and proto- 
pathic senses were physiologic. The feet and hands were cool and 
moist. The spine was negative. The genitalia were average. 
Rectal examination was negative. 

Laboratory examinations: Urinalysis: Color clear amber; specific 
gravity 1.010; reaction acid; pH 5.0; albumin and sugar negative; 
microscopic showed occasional white blood cells. Vieiiin tabaaey: 
Erythrocytes 4,450,000; hemoglobin 14.35 grams (93 percent); leu- 
cocytes 4,900; differential: Neutrophiles 76, segmented 72, non- 
segmented 4; lymphocytes 23, monocytes 1. Morphology of erythro- 
cytes: Slight macrocytosis. Sedimentation rate corrected 0 millimeter 
per hour, volume packed cells 43. Kahn negative. Urinobilinogen 
positive (3 plus). Blood sugar 88 milligram percent. 

Initial diagnosis: 

1. Psychoneurosis, anxiety state predominating. 

Intensive medical program was inaugurated and the patient was 
seen in the office for followup visits on September 26, 28, 30, October 
2, 7, 14, 20, and 27, 1950. At the latter visit Mr. Breen showed an 
improved emotional adjustment, eating habits had improved. He 
then felt a personal obligation to resume his duties as Congressman 
in Washington, D. C. This was done against my better judgment. 
On returning to Dayton, January 12, 1951, all of the original com- 
plaints had again returned. Intensive medical management with 
office visits was again instituted through March 3, 1951. At this 
time patient again returned to Washington to reassume his duties as 
Congressman. On April 26, massive idiopathic hemorrhage from the 
large bowel occurred; blood count at that time showed: Erythrocytes 
2,980,000; hemoglobin, 10 grams (65 percent); morphology of erythro- 
cytes; marked macrocytosis; urobilinogen positive (2 plus). On 
April 28, gastric analysis showed no free hydrochloric acid; stool 
examination showed no ova, parasites, mucus or pus; direct smear 
was packed with red blood cells. Proctoscopic examination to a 
distance of 24 centimeters was negative except for a few moderate- 
sized internal hemorrhoids. Bone marrow biopsy on April 28 showed: 
Impression: ‘‘Supravital smear reveals a large amount of marrow 
with clumps of cells of the erythrocytic series. The clumps consist 
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for the most part of erythroblasts and megaloblasts. The granulo- 
cytes show maturation changes with many cells abnormal in size 
and shape, and show vacuolization. Although the M. E. ratio is 
within normal limits, the characteristic change is that of poor matura- 
tion, possibly due to lack of E. M. F., although a stimulated bone 
marrow from other factors is present.” 
X-ray examinations showed normal stomach, duodenum, and colon. 
Five hundred cubic centimeters of compatible whole blood was 
given on May 1, 1951. Several of the indicated blood-building medi- 
cations, together with sedation to control nervous activity, were pre- 
scribed, and Mr. Breen returned to Washington against our advice. 
While in Washington, during May and June he was under the care 
of Dr. Peter D. Comanduras, who corroborated with me in his care. 
A second bone-marrow biopsy was done on June 2 and showed 
hyperplastic marrow. The peripheral RBC’s were 4,680,000; hemo- 
ae 12.6 grams (86 percent); leucocytes, 5,700 with a normal 
differential count. At that time Mr. Breen was free of any abdominal 
distress. The underlying emotional tension was slightly to mod- 
erately improved. Mr. Breen was examined by me in my office on 
July 11, 30, August 27, and October 9, 1951. 
Because of the somewhat equivocal progress relative to the anxiety 
state in the Washington environment, I finally prevailed upon Mr. 
Breen to resign his office. His resignation as Congressman to the 
House of Representatives became effective October 1951. This was 
done at my direction for Mr. Breen’s personal well-being. His course 
since that time is one of improvement, although he continues to 
experience the multiple difficulties associated with his anxiety state. 
R. K. Bartaotomew, M. D. 


Exuisir R 


Wasuineton, D. C., March 11, 1952. 
To Whom It May Concern: 

This is to confirm the fact that I have reviewed the detailed medical 
report of Dr. R. K. Bartholomew, of Dayton, Ohio, dated March 6, 
1952, in reference to the health of Mr. Edward Breen. 

Mr. Breen was a patient of mine from February 23 to June 14, 1951. 
I saw him at intervals during this period of time while he was Con- 
gressman in Washington. 

I wish to state that I am in complete agreement with the history, 
physical examination, laboratory, and X-ray tests, and the final 
diagnosis as outlined in the report of Dr. R. K. Bartholomew. 

Very truly yours, 
Prrer D. Comanpuras, M. D. 
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Exursit S$ 


Unirep Srates Nava Hospitat, 
Natrona Navat Mepicat CENTER, 
Bethesda, Md. 
Mr. Epwarp G. Breen, 
Biltmore Hotel, Dayton, Ohio. 


Dear Mr. Breen: In compliance with your request for an abstract 
of your hospitalization at the Naval Hospital, Bethesda, Md., the 
following information is submitted: 

“Periods of hospitalization: June 21 to 23; August 11 to September 
2, 1949; July 18 to 21; and July 24 to 28, 1950. 


“NARRATIVE SUMMARY IN THE CASE OF CONGRESSMAN BREEN 


“This patient was admitted to the hospital on August 11, 1949, 
with the diagnosis DU (medical observation). The patient was 
brought to the hospital by his brother and a friend, who presented a 
history of the patient becoming increasingly active over the last few 
days. An episode is described in which he threw things about his 
apartment and appears to have made some statements which were 
interpreted as though he might do some harm to himself. He ap- 
parently had been drinking about 10 or 12 beers a day and 2 or 3 
cocktails and, in addition, not eating or sleeping well. The patient 
expresses the opinion that he has been more nervous than usual since 
assuming his work as Congressman in January of 1949. He has been 
aware of the strain of meeting new people and the frequent visitors 
to his office along with his regular daily work. He has had some 
increasing feehngs of inferiority and inadequacy, which he tried to 
handle by reducing his contacts. With increasing tension, he began 
to drink more and eat less. His condition on admission indicated 
some degree of depression and mild agitation. His thinking seemed 
to be impaired by excessive anxiety. General physical condition 
was good. Adequate precautions were instituted and the patient 
begun on a high-vitamin regime along with intravenous glucose, 
insulin, and sedation with barbitol and sodium dilantin. Nocturnal 
sedation was accomplished with 6 grains of sodium amytol by mouth. 
The patient first experienced some difficulty in sleeping, but gradually 
returned and began to sleep better. After 3 or 4 days, his appetite 
gradually: returned and he was able to.eat a full meal with relish. 
A short ¢ourse of subshock insulin was instituted on August 18, 1949, 
and continued up to the date of discharge. The patient has shown 
steady, progressive improvement and now has gained his full interest 
and capacity and is desirous of leaving the hospital for a visit home, 
after which he has been advised to return and complete another 
2 weeks of treatment. On August 22, 1949, the diagnosis was changed 
to ‘Observation, medical (headaches).’ Patient improved; discharged 
on September 2, 1949. 

“J. E. NARDIN1I.” 


B. W. Hogan, 
Captain, Medical Corps, United States Navy,Commanding. 


Sincerely yours, 
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Exuisitr T 


Wasurneton, D. C., March 12, 1952. 
To Whom It May Concern: 


This is to confirm the fact that I have reviewed the detailed medical 
report of Dr. R. K. Bartholomew, of Dayton, Ohio, dated March 6, 
1952, in reference to the health of Mr. Edward Breen. 

Mr. Breen was a patient of mine from March 26, 1949, through 
June 29, 1950, I saw him at intervals during this period of time while 
he was a Congressman in Washington. 

I wish to state that I am in complete agreement with the history 
physical examination, laboratory, and X-ray tests, and the fina 
diagnosis as outlined in the report of Dr. R. K. Bartholomew. 

I would like to add a few statements that to me seem to be relevant 
since I saw Mr. Breen prior to Dr. Bartholomew. On Mr. Breen’s 
first visit to me it was evident, as it was in Dr. Bartholomew’s exami- 
nation, that he was in an extreme state of emotional instability. 
Attempts were made to elicit causative factors but I was not too 
successful. Other than associating the train of symptoms to an 
onset with experiences while in the service in southern Italy. On two 
subsequent occasions I saw Mr. Breen at his residence here when he 
was in such an extreme state of agitation that I insisted that hospitali- 
zation was necessary. This was carried out at the Naval Medical 
Center. As with Dr. Bartholomew I repeatedly recommended to 
Mr. Breen that he should resign his office as Congressman. 


Very truly yours, 
Marcex J. Foret, M. D. 





Exursit U 


OakLaNp, Cauir., March 25, 1952. 
To Whom It May Concern: 


As XII AFSC Headquarters medical officer, I had the opportunit 
of personally observing Maj. Edward Breen during his service wit 
the above-named command. I saw Major Breen frequently from the 
date of his arrival in Algiers, North Africa, until his departure from 
Naples, Italy, somewhere around June or July of 1944. This covered 
a period of approximately 15 or 16 months. 

i know that in addition to the above-mentioned locations, Major 
Breen had assignments in Tunis, Bari, Rome, Casablanca, Morocco, 
and several other places where United States troops were stationed. 

It was only after Major Breen returned to Naples from an assign- 
ment in Rome that I first detected traces of nervous fatigue. Several 
weeks following this, I became somewhat concerned due to the definite, 
visible increase in his nervousness, some disconnection with his pre- 
viously normal manner of speech. Due to these and other noticeable 
personality changes, it was my intention that the major be transferred 
to our Air Force Rest Camp on Capri or back to the United States 
for a rest. It was about this time that Major Breen advised me he 
had already requested for rotation to the States, and asked that I 
help speed this request. 
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To the best of my knowledge Major Breen enjoyed good health 
during service with our command. I do not an ever having had 
occasion to treat him for any organic illness; although it is my personal 
opinion that perhaps a great number of personnel who experienced the 
catastrophic enemy air attacks at Bari and the subsequent devastation 
caused by the explosion of ammunition ships could not but have helped 
to carry some stigmata detrimental to their well-being. M inions 
are based solely on the many firsthand reports my Medical ce re- 
ceived during this damaging raid. I was not in Bari at the time of the 
raid in early December 1943. 

To the best of my knowledge, Major Breen never reported to my 
medical office for any illness or injury during his assignment with the 
command, 

Very truly yours, 


0 
oO 


M. H. Wernsrein, M. D. 





Exuisit V 


{Journal Herald, Dayton, October 10, 1957] 


TALKING It OvER 
(By Dwight Young) 


The effort by certain political elements in the Third District to pin 
the blame on the GOP organization for the cost of a special primary 
in the election of a successor to Edward Breen as the district’s Repre- 
sentative in Congress, is amusing as well as interesting. 

Actually the responsibility rests chiefly on Democratic shoulders— 
at least two-thirds of it. 

Let’s have a look at the current situation and its background. 

The first mistake of course was the renomination and reelection of 
Mr. Breen in November 1950—just 1 year ago. 

The responsibility for that unhappy circumstance cannot be side- 
stepped by local Democrat bigwigs. They were well aware that Mr. 
Breen was sick, that he was not in physical condition to continue his 
duties in Washington and that he did not desire to stand for reelection. 

However the party leaders insisted that he run anyhow. Their 

ersistence was understandable. Breen was popular. He had won 

andily in 1948. Prior to that he had been chosen mayor of Dayton 

by an overwhelming majority. There was every reason to believe he 

could win over any candidate the Republicans likely would put up. 

In the end Eddie bowed to the pressure and of course was reelected. 
* + « * * * * 


But he had not been back in Washington a month until it was 
obvious to everybody that he would not be able to serve out his 
second term. Following a long leave of absence from the House, he 
finally tendered his resignation to Governor Lausche, to become 
effective October 1, several months after he actually ceased occupancy 
of his seat on the floor of the House. 
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Exuisir W 
Strate or Onto, 
County of Montgomery, ss: 

Graham Hopkins, being first duly sworn, deposes and says that: 

In 1944 and 1945 he was in the military service of the United States 
in the grade of lieutenant colonel, stationed at Wright-Patterson Air 
Force Base, and with assignment as executive officer and Assistant 
Chief of the Equipment Laboratory of the Engineering Division, Air 
Materiel Command. Col. George V. Holloman was Chief of this 
Laboratory during this period, until he was reassigned to another 
station in March 1945. 

On or about September 1, 1944, through the intercession of Colonel 
Holloman, Maj. Edward G. Breen was brought into said Equipment 
Laboratory and assigned by Colonel Holloman to work directly under 
affiant as Chief of Administration for said Equipment Laboratory. 

Another responsibility assigned Major Breen was the preparation 
or editing of publicity releases and scientific articles for pubtioa tae: 
Due to his inability to perform this duty it was necessary for affiant 
to do this work. Affiant was astounded at Breen’s seeming inability 
to compose correspondence and to exercise editorial judgment. 

For an extended period during his assignment to the Laboratory, 
daily staff meetings were held. Affiant does not recall a single con- 
structive suggestion or recommendation concerning solution of routine 
problems made by Major Breen at any of these meetings. 

The personnel work of the Laboratory, which had some 1,400 
individuals assigned to it, was actually performed by Capt. Walter H. 
Ziegler, Jr. For work to be peasmnahaldl it was necessary that 
affiant deal directly with Captain Ziegler rather than with his nominal 
ss Major Breen. 

Major Breen remained assigned to the Equipment Laboratory for 
approximately 7 months. 

During that entire period Edward G. Breen was under affiant’s 
immediate and direct observation and supervision. He was retained 
in his assignment in spite of affiant’s frequent observations to Colonel 
Holloman that Major Breen’s duties were not being performed satis- 
factorily. 

JoHN GrawaM Hopkins. 


Sworn to before me and subscribed in my presence this 15th day of 
August 1955. 


[SEAL] Joun E. Coreman, 
In and for the State of Ohio. 


My commission expires February 6, 1958. 


Exuisit X 
State or Onto, 
County of Montgomery, ss: 

John P. Garrett, being first duly sworn, says that: 

He first became acquainted with Edward G. Breen a few days before 
Thanksgiving Day of 1946. 

In January 1947 he engaged in the insurance business in Dayton, 
Ohio, with Mr. Breen under the firm name and style of Breen, Garrett 
& Associates. In view of affiant’s extensive previous experience in the 
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insurance business, he was to provide the technical knowledge and to 
solicit clients and to service their accounts, Fiscal matters in their 
entirety were to be handled by Mr. Breen. 

For the 2 years next ensuing Mr. Breen did not devote the time 
and attention to the business which would be normally expected of 
and devoted by a principal. Fiscal matters were neglected, includ- 
ing the payment of accounts current, of which latter frequent com- 
plaints were made to affiant by representatives of companies for 
which Breen, Garrett & Associates acted as agents. 

During this period Mr. Breen. would rarely be in his office more 
than an hour or an hour and a half on any day, and even this short 
time was almost always divided into brief snatches of a few minutes 
each. Mr. Breen was unable to concentrate on any matters at hand. 
He avoided making decisions whenever possible, either referring them 
to anyone else or postponing them indefinitely. When compelled 
to make a decision, instead of applying himself, concentrating, and 
considering the several aspects of the question involved, Mr. Breen 
would make merely a quick, snap decision. 

By the end of 1948 circumstances such as the foregoing required a 
change of relationship between the affiant and Mr. Breen to a mere 
brokerage relationship between the two. By June of 1949 proper 
care by affiant of the needs of his clients compelled a complete sever- 
ance of business relationship with Mr. Breen. 

Joun P. GARRETT. 

Sworn to before me and subscribed in my presence this 4th day of 
November 1955. 

[SEAL] Joun E. CoLeMan, 


Notary Public in and for the State of Ohio. 
My commission expires February 6, 1958. 


Exuisit Y 
STATE oF Onto, 
County of Montgomery, ss: 

Fred L. Van Allen, being first duly sworn, says that: 

For many years both before and after 1945 he was manager in 
Dayton, Ohio, for the Dodds Monument Co., with offices and place 
of business in the Biltmore Hotel building in Dayton, Ohio. For at 
least 15:or 20 years he has been well acquainted with Edward G. Breen, 
who prior to World War II resided in the Biltmore Hotel. 

Soon after Edward G. Breen was assigned to Wright-Patterson Air 
Force Base in the fall of 1944, Major Breen became a frequent visitor 
to affiant’s office. Frequency of these visits increased so that by 
winter or spring of 1945 it was quite common for Major Breen to be 
in and out of affiant’s office at least 5 or 6 times daily. On these 
occasions Major Breen would express no reason for his visit nor have 
any particular topic to discuss. Throughout this peroid, and even 
extending to the present day, Maj. Edward G. Breen was exceedingly 
nervous and exceedingly reluctant to talk with or even to meet 
strangers. He would remain in a given place, atmosphere, or situation 
for only a few minutes, then depart. 

In the spring of 1945 Major Breen discussed with affiant Major 
Breen’s possible future in his home community of Dayton, Ohio. 
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On entering military service Major Breen had completely severed his 
connections with the Van Cleve Hotel, which he had been managing. 
Affiant hoped and believed that Major Breen might successfully 
establish himself in business if the community became aware of his 
return. Accordingly, affiant advised Major Breen to run for public 
office; namely, for the City Commission of the City of Dayton. 
Affiant later realized that it was a mistake for Edward G. Breen to 
enter into politics, because the demands of that activity appear 
definitely to have aided the continuation rather than the correction of 
the nervous stress from which Breen has suffered since 1944 and which 
he had not evidenced in any way prior to World War II. 
Frep L. Van ALLEN. 


Sworn to before me and subscribed in my presence this 30th day of 
August 1955. 
[SEAL] Joun E. CoLteman, 
Notary Public in and for the State of Ohio. 


My commission expires February 6, 1958. 





Exursit Z 
State or Onto, 
County of Montgomery, ss: 

Howard S. Gustin, being first duly sworn, deposes and says that: 

He has known Edward G. Breen for 20 years or more, during 
nearly all of which time he has been extremely close to Mr. Breen. 
From 1937 to 1953:-both he and Breen resided at the Biltmore Hotel in 
Dayton, Ohio, except for the period when Mr. Breen was absent from 
Dayton in the military service. 

As an accountant, affiant started assisting Mr. Breen with his 
personal business, tax returns, ete., before World War II. Since then 
he has continuously served as Mr. Breen’s accountant. 

When Mr. Breen returned from overseas in 1944 a great change in 
him was apparent. Even the mere sound of an airplane made Breen 
flinch and cringe. Mr. Breen could not remain still, nor concentrate 
or apply himself, for more than 10 to 15 minutes. It required more 
than 2 months to get Mr. Breen to devote 30 continuous minutes so 
that affiant could obtain information necessary for the preparation 
of tax returns. While engaged in the insurance business Mr. Breen 
avoided contact with people to the utmost extent possible, and he 
still does. 

None of the characteristics described in the preceding paragraph 
were present prior to Edward G. Breen’s military service in World 
War II. They first became apparent to affiant in the fall of 1944. 
They continue and persist today. 

Howarp S. Gustin. 


Sworn to before me and subscribed in my presence this 16th day 
of August 1955. 


[SEAL] Mary E, Catpwe tt, 
Notary Public in and for Montgomery County, Ohio. 


My commission expires August 8, 1958. 


O 
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